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l. ENACTING PROVISIONS

AN ORDINANCE OF THE CITY OF FORNEY, TEXAS, AMENDING THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY OF FORNEY, ORDINANCE NO. 832, ADOPTED ON
THE 3° DAY OF MARCH, 1987, TOGETHER WITH ALL AMENDMENTS THERETO;
ESTABLISHING AND PROVIDING ZONING REGULATIONS; CREATING USE DISTRICTS IN
ACCORDANCE WITH THE COMPREHENSIVE PLAN APPROVED BY THE CITY COUNCIL,;
REGULATING WITHIN SUCH DISTRICTS THE HEIGHT OF BUILDINGS AND STRUCTURES,
THE SIZE OF YARDS COURTS AND OPEN SPACES, AND THE HEIGHT, BULK, EXTERIOR
ELEVATIONS AND USE OF BUILDINGS AND LAND FOR NONRESIDENTIAL, RESIDENTIAL
AND OTHER PURPOSES; PROVIDING FOR CONDITIONAL USE PROVISIONS;
SPECIFYING MINIMUM REQUIREMENTS FOR OFF-STREET PARKING OF MOTOR
VEHICLES AND OFF-STREET LOADING AREAS; PROVIDING MINIMUM REQUIRED
FLOOR AREAS FOR DWELLING UNITS AND THE TYPE OF EXTERIOR CONSTRUCTION
WITHIN CERTAIN ZONING DISTRICTS; REGULATING THE DENSITY OF DWELLINGS AND
OTHER STRUCTURES AND THE PERCENTAGE OF EACH LOT THAT MAY BE OCCUPIED
BY STRUCTURES; ADOPTING PERFORMANCE STANDARDS FOR NONRESIDENTIAL
USES; ESTABLISHING THE BASIS FOR CREATING A BUILDING SITE; PROVIDING FOR
CONCEPT AND SITE PLAN APPROVAL; PROVIDING FENCE AND WALL REGULATIONS,;
PROVIDING SPECIAL ACCESS STANDARDS; ADOPTING A ZONING DISTRICT MAP AND
MAKING IT A PART OF THIS ORDINANCE, TOGETHER WITH ALL SYMBOLS, MARKINGS
AND TABLES APPEARING ON SAID MAP AND WITHIN THE ORDINANCE; CREATING A
ZONING BOARD OF ADJUSTMENT AND DEFINING ITS POWERS AND DUTIES;
CREATING A PLANNING AND ZONING COMMISSION AND DEFINING ITS POWERS AND
DUTIES; PROVIDING FOR NON-CONFORMING USES AND A METHOD OF
DISCONTINUANCE THEREOF; DEFINING CERTAIN TERMS AS USED WITHIN THIS
ORDINANCE; PROVIDING FOR A CERTIFICATE OF OCCUPANCY AND COMPLIANCE;
AUTHORIZING PUBLICATION OF THE DESCRIPTIVE CAPTION AND PENALTY CLAUSE;
PROVIDING FOR A PENALTY NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000.00)
FOR EACH AND EVERY OFFENSE; PROVIDING A SAVINGS CLAUSE AND A REPEALER
CLAUSE; AND PRESERVING RIGHTS IN PENDING LITIGATION REGARDING VIOLATIONS
UNDER THE EXISTING ORDINANCE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FORNEY,
TEXAS:

SECTION 1 ENACTING CLAUSE

THIS ORDINANCE IS HEREBY ENACTED AND ADOPTED AS THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY OF FORNEY, TEXAS. THE PREVIOUS ZONING
ORDINANCE OF THE CITY, ORDINANCE NO. 832, ADOPTED ON THE 3RP DAY OF
MARCH, 1987, TOGETHER WITH ALL AMENDMENTS THERETO, IS HEREBY AMENDED,
REPEALED AND REPLACED IN ITS ENTIRETY BY THIS ORDINANCE TO READ AS
FOLLOWS:

SECTION 2 TITLE AND PURPOSE

This Ordinance shall be known and may be
Zoning Ordinanceodo or fAZoning Ordinanceo.

cited



As authorized by Chapter 211 of the Texas Local Government Code, the zoning regulations and
districts as herein established have been made in accordance with an adopted comprehensive
plan for the purpose of promoting the public health, safety, morals and general welfare, and
protecting and preserving places and areas of historical, cultural and/or architectural importance
and significance within the City. They have been designed to lessen the congestion in the
streets; to secure safety from fire, panic and other dangers; to ensure adequate light and air;
to prevent the overcrowding of land and thus avoid undue concentration of population; and to
facilitate the adequate provision of transportation, water, wastewater treatment, schools, parks
and other public requirements. They have been made with reasonable consideration, among
other things, for the character of each zoning district and its peculiar suitability for the particular
uses specified; and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the City.

SECTION 3 ZONING DISTRICT MAP

3.1 The City is hereby divided into zones, or districts, and the boundaries of zoning districts
set out herein are delineated upon the Zoning District Map of the City, which may also
be cited as the fAZoning Mapo, said map
fully as if the same were set forth herein in detail.

3.2  One original of the Zoning District Map shall be filed in the office of the City Secretary

being

and | abeled as AOfficial Zoni n-@rMamaoatet Ne. Cil D

This copy shall be the official Zoning District Map and shall bear the signature of the
Mayor, attested by the City Secretary, and shall bear the seal of the City under the

foll owing words: AThis is to certify that tt

Section 3 of the Zoning Ordinance, Ordinance No. 1085 of the City of Forney, Texas,

adopted on the 19" day of August , 20030. Thi sancopy sh

manner. In case of any question, this copy, together with amending ordinances, shall be
controlling.

3.3 A copy of the official Zoning District Map shall be placed in the office of the City Manager,
or his/her designee. The map copy shall be used for reference and shall be maintained
up-to-date by posting thereon all subsequent amendments.  Reproductions for
informational purposes may only be made of the official Zoning District Map or this copy.

Any changes or amendments made to the zoning district boundaries shall be made on
the map copy promptly after the amendment has been approved by the City Council,
together with a descriptive entry on the map as follows:

AOn the _ __the day20_ g by official action of the City, Council of
Forney, Texas, the following change(s)
Map: (enter a brief description of the nature of the
change), Ordinance No. , effectvedate _ , 20 _
entry for a Zoning Map amendment shall be signed by the Mayor and attested by the City
Secretary.

3.4 Inthe event that the official Zoning Map becomes damaged, destroyed, lost or difficult to
interpret due to age, exposure, or the nature or number of changes or additions, the City
Council may adopt, by ordinance following a public hearing, a new official Zoning Map
which shall replace and supersede the prior Zoning Map, but which shall not, in effect,
amend or otherwise change the original official Zoning Map or any subsequent

wa s ma
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4.1

amendment thereto. The new official Zoning Map shall bear the signature of the Mayor,
attested by the City Secretary, and shall bear the seal of the City under the following
wor ds: s tdicerify that this Official Zoning Map supersedes and replaces the
original Official Zoning Map referred to in Section 3 of the Zoning Ordinance, Ordinance

No. 1085 of the City of Forney, Texas, adopted onthe 19"day of August, 20030

the prior official Zoning Map has been lost or has been totally destroyed, the prior Map or

any significant parts thereof remaining shall be preserved, together with all available

records pertaining to its adoption or amendment.

SECTION 4 ZONING DISTRICT BOUNDARIES

The zoning district boundary lines shown on the Zoning District Map are usually along

streets, alleys, property lines, or extensions thereof. Where uncertainty exists as to the

boundaries of districts as shown on the Zoning District Map, the following rules shall
apply:

A. Boundaries shown as approximately following the centerlines of streets, highways or
alleys shall be construed to follow such centerlines.

B. Boundaries shown as approximately following platted lot lines shall be construed as
following such lot lines.

C. Boundaries shown as approximately following City limits shall be construed as
following such City limits.

D. Boundaries shown as following railroad lines shall be construed to be located along
the centerline of the railroad right-of-way lines.

E. Boundaries shown as following shorelines shall be construed to follow such
shorelines, and in the event of change in the shoreline shall be construed as moving
with the actual shoreline. Boundaries shown as approximately following the
centerlines of streams, rivers, creeks, canals, bodies of water, or drainageways shall
be construed to follow such centerlines, and in the event of change in any such
centerlines shall be construed to move with such centerlines.

F. Boundaries shown as parallel to, or extensions of, features described in Subsections
AAO0O through AEO above shall be so construed.
the Zoning District Map shall be determined by the scale of the Map.

G. Whenever any street, alley or other public way is vacated by official action of the City
Council, or whenever such area is franchised for building purposes, the zoning
district line adjoining each side of such street, alley or other public way shall be
automatically extended to the centerline of such vacated street, alley or public way
(or to the new property ownership boundary line, if it is not determined to be at the
former centerline) and all areas so involved shall then and henceforth be subject to
all regulations of the extended districts.

H. The zoning classification applied to a tract of land adjacent to a street shall extend to

the centerline of the street unless, as a condition of zoning approval, it is stated that
the zoning classification shall not apply to the street.



I.  Where physical features on the ground are at variance with information shown on the
Zoning District Map, or if there arises a question as to how or whether a parcel of
property is zoned and such question cannot be resolved by the application of

Subsections fAAO0O through fAHO above, then

zoning district boundaries.

J. If the zoning of property is invalidated by a judgment of a court of competent
jurisdiction, the property shall be considered classified as "AG" (Agricultural district)
in the same manner as provided for newly annexed territory.

K. Zoning changes which are still valid and which were made between the effective
date of the previous Zoning Ordinance (Ordinance No. 832, as amended), adopted
on March 3, 1987, and the effective date of this Ordinance are indicated in
approximate locations on the Zoning District Map. For exact legal descriptions, refer
to the adopting ordinances for each particular zoning change.

SECTION 5 COMPLIANCE REQUIRED AND APPLICATION OF

5.1

52

5.3

54

REGULATIONS

All land, buildings, structures or appurtenances thereon located within the City of Forney,
Texas which are hereafter occupied, used, constructed, erected, removed, placed,
demolished, and/or converted shall be occupied, used, erected, altered, removed,
placed, demolished and/or converted in conformance with the zoning regulations
prescribed for the zoning district in which such land or building is located, as hereinafter
provided, or such shall be subject to penalties as per Section 53 of this Ordinance. All of
the standards and regulations prescribed herein shall be considered as the minimum
requirement unless explicitly stated otherwise. The ownership or acquisition of property
by the City of Forney, Texas for public purposes are hereby exempt from compliance
with these zoning regulations.

No uses shall be allowed which are prohibited by State or Federal law or which operate
in excess of State or Federal environmental, pollution or performance standards as
determined by the U.S. Environmental Protection Agency (EPA), Texas Air Control Board
(TACB), Texas State Department of Health (TSDH), Texas Natural Resource
Conservation Commission (TNRCC), Federal Aviation Administration (FAA), Federal
Communications Commission (FCC), or any other applicable State or Federal agency, as
the case may be.

No lot upon which a building has been erected shall later be so reduced in area that the
setbacks, yards and/or open spaces shall be smaller than those required by this
Ordinance, nor shall a part of a yard or other open space required by this Ordinance for
any building/lot be included as a part of a yard or other open space similarly required for
another building/lot.

Unless otherwise provided herein, no building shall hereafter be erected or altered:

1. To have more narrow or smaller front, side or rear yards than those required by this
Ordinance;

2. To exceed the maximum height allowed by this Ordinance;



3. To occupy a greater percentage of lot area than allowed by this Ordinance; or

4. To accommodate or house a greater number of families than is specified within this
Ordinance for the zoning district in which such building is located.

SECTION 6 ZONING UPON ANNEXATION

6.1  As soon as practical following annexation, but in no event more than one hundred and
eighty (180) calendar days thereafter, the City Council shall, on its own motion or upon
application by property owners of the annexed area, initiate proceedings to establish
appropriate zoning on the newly annexed territory, thereupon the City Manager, or
his/her designee, shall commence public notification and other standard procedures for
zoning amendments as set forth in Section 10 of this Ordinance. Said proceedings to
establish zoning may be undertaken concurrently with annexation procedures (i.e.,
notified at the same time, public hearings scheduled at the same time as annexation,
etc.), however zoning approval and formal adoption of the ordinance establishing zoning
must occur after annexation approval and adoption have occurred, and as a separate
and distinct action by the City Council. For the period of time following official annexation
by the City until a zoning action has been officially adopted to zone the land, the interim
zoning of the land shall be considered to be
devel opment regulations of the AAGO zoning di :
development and use oftheland t hat has been newly annexed.
classification shall continue until the zoning of the property has been officially changed in
accordance with Section 10 of this Ordinance.

6.2 The initial zoning of a land parcel, whether it is interim in nature, by initiation of the
landowner or by initiation of the City, must meet the requirements for notification and
public hearings as set forth in Section 10 of this Ordinance and all other applicable State
laws.

6.3 The owner of land to be annexed may submit an application for zoning the property
simultaneously with submission of the petition for annexation, but no such annexation
application may be made conditioned upon the approval of any particular zoning
classification.

6.4  Within an area classified as "AG" (Agricultural):

A. No permit for the construction of a building or use of land shall be issued by the
Building Official, or his/her designee, other than a permit which will allow the
construction of a building or use permitted in the "AG" district, unless and until such
territory has been classified in a zoning district other than the "AG" district by the City
Council in the manner prescribed by Section 10, except as provided in Subsection
ABO bel ow.

B. If plans and preparations for developing a property for a use other than those
specified in the "AG" district were already in progress prior to annexation of the
property into the City of Forney, then the City Council may authorize construction of
the project by a majority vote. Application of this subsection is contingent upon the
following:

10



11

1. An application for a building permit for the proposed building or use must be
made to the Building Official of the City of Forney (or his/her designee) within
three (3) months (i.e., within 90 calendar days) after annexation of the property
into the City; and

2. The applicant must be able to demonstrate that plans and other preparations for
developing the property commenced prior to (i.e., were already in progress at
the time of) annexation into the City.

In its deliberations concerning authorization to proceed with construction of a project
which meets the above criteria, the City Council shall take into consideration the
appropriate land use for the area as shown on the City's Future Land Use Plan.
Upon approval by the City Council, the City Manager (or his/her designee) shall
notify the Building Official (or his/her designee) of such approval.



.  ZONING PROCEDURES AND ADMINISTRATION

SECTION 7 NONCONFORMING USES AND STRUCTURES
7.1 INTENT OF PROVISIONS:

A. Within the districts established by this Ordinance or amendments thereto, there may
exist lots, structures, uses of land and structures, and characteristics of use which
were lawfully in existence and operating before this Ordinance was enacted,
amended or otherwise made applicable to such lots, structures or uses, but which do
not now conform to the regulations of the district in which they are located. It is the
intent of this Ordinance to permit such nonconforming uses to continue, as long as
the conditions within this Section and other applicable sections of the Ordinance are
met.

B. It is further the intent of this Ordinance that nonconforming uses shall not be
enlarged upon, expanded or extended, and shall not be used as a basis for adding
other structures or uses prohibited elsewhere in the same district.

C. Nonconforming uses are hereby declared to be incompatible with the permitted uses
in the districts involved.

7.2 NONCONFORMING STATUS:

A. Any use, platted lot or structure which does not conform with the regulations of this
Zoning Ordinance on the effective date hereof or any amendment hereto, except as
expressly provided in Subsection ACO bel ow,
platted lot or structure provided that:

1. Such use, platted lot or structure was in existence under and in compliance with
the provisions of the immediately prior zoning ordinance; or

2. Such use, platted lot or structure was a lawful, nonconforming use, platted lot or
structure under the immediately prior zoning ordinance; or

3. Such use, platted lot or structure was in existence at the time of annexation into
the City, was a legal use of the land at such time, and has been in regular and
continuous use since such time.

B. Any other use, platted lot or structure which does not conform with the regulations of
the zoning district in which it is located on the effective date of this Ordinance or any
amendment hereto, and except as provided
deemed to be in violation of this Ordinance, and the City shall be entitled to enforce
fully the terms of this Ordinance with respect to such use, platted lot or structure.

C. The following types of platted lots shall be deemed in conformance with the

provisions of this Ordinance, notwithstanding the fact that such lot does not meet the
standards of this Ordinance in the district in which it is located:

12



7.3

7.4
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1. Any vacant | ot that conformed to the
that it was platted; or

2. Any lot occupied by a single-family dwelling authorized under the zoning district
regulations in which the lot is located.

CONTINUING LAWFUL USE OF LAND AND STRUCTURES:

A.

A nonconforming use or structure may continue to be used, operated or occupied in
accordance with the terms of the zoning regulations by which it was established, or
in the case of annexed property, in accordance with the regulations under which it
was created.

A nonconforming structure occupied by a nonconforming use may be re-occupied by
a conforming use, following abandonment of the nonconforming use.

ABANDONMENT OF NONCONFORMING USES AND STRUCTURES, AND
CESSATION OF USE OF STRUCTURE OR LAND:

A.

If a nonconforming use or structure is abandoned, any future use of the premises
shall be in conformity with the provisions of this Ordinance, as amended, and with
any other applicable City codes or ordinances that are in effect at the time the use is
resumed or the structure is re-occupied.

Cityo

A nonconforming use or structure shal be deemed HAabandonedod i n

circumstances:

1. The use ceases to operate for a continuous period of six (6) months (i.e., 180
calendar days);

2. The structure remains vacant for a continuous period of six (6) months (i.e., 180
calendar days); or

3. In the case of a temporary use, the use is moved from the premises for any
length of time.

The use of a structure that has a replacement cost of one thousand dollars
($1,000.00) or less, which does not conform to the provisions of this Ordinance, or
any amendment thereto, shall be discontinued and the structure removed within six
(6) months (i.e., within 180 calendar days) following the effective date of this
Ordinance, or amendment thereto.

If the use of any lot, tract or property that does not have a building on it and that is
used for open/outside storage as of the effective date of this Ordinance (or
amendment thereto) is made nonconforming by this Ordinance (or amendment
thereto), then such storage use shall cease within six (6) months (i.e., 180 calendar
days) following the effective date of this Ordinance (or amendment thereto). The lot,
tract or property shall be cleaned up and all trash, debris, stored items and vehicles,
and other materials shall be removed from the premises such that the property is not
a physical or visual nuisance to the public or to surrounding property owners.



7.5

7.6

7.7

14

CHANGING NONCONFORMING USES:

A.

B.

A nonconforming use shall not be changed to another nonconforming use.

A nonconforming use may be changed to a conforming use provided that, once such
change is made, the use shall not be changed back to a nonconforming use.

A conforming use located in a non-conforming structure may be changed to another
conforming use, but shall not be changed to a nonconforming use.

EXPANSION OF NONCONFORMING USES AND STRUCTURES:

A.

B.

C.

A nonconforming use may be extended throughout the structure in which it is
located, provided that:

1. The structure or its premises shall not be enlarged or increased in height, in floor
area or in land area to accommodate extension of the nonconforming use;

2. No alteration shall be made to the structure occupied by the nonconforming use,
except those alterations that are required by law to preserve the integrity of the
structure and alterations that would upgrade the quality, safety or aesthetic
appeal of the structure; and

3. The number of dwelling units occupying the structure shall not exceed the
number of dwelling units existing at the time the use became nonconforming.

A non-conforming use occupying a structure shall not be extended to occupy land
outside the structure.

A nonconforming use or structure shall not be enlarged, increased or extended to
occupy a greater area of land than was occupied at the time the use or structure
became nonconforming, except to provide additional off-street parking or loading
areas required by this Ordinance. A Special Exception may be granted under
Section 9.6 (E) of this Ordinance.

RECONSTRUCTION OR REPAIR OF NONCONFORMING STRUCTURE:

A.

If sixty percent (60%) or more of the total appraised value, as determined by the
Kaufman County Appraisal District, of a nonconforming structure is destroyed by fire,
the elements, or some other cause, then the structure may be rebuilt only in
conformity with the standards of this Ordinance.

If less than sixty percent (60%) of the total appraised value, as determined by the
Kaufman County Appraisal District, of a nonconforming structure is destroyed by fire,
the elements, or some other cause, then the structure may be reconstructed as it
was before the partial destruction but only to its original dimensions and floor area,
and provided that such reconstruction is completed within one (1) year (i.e., 365
calendar days) following the event that caused the partial destruction. If
reconstruction is delayed by contested insurance claims, litigation, or some other
similar cause, then the one-year reconstruction period may be extended by the City
Manager (or his/her designee).



C. If a nonconforming structure that is totally or partially destroyed was occupied by a
nonconforming use at the time of such destruction, then the nonconforming use may
be re-established subject to the limitations on expansion set forth in Subsection 7.6
above.

D. Any conforming structure that is totally or partially destroyed shall be reconstructed
only in conformity with the standards of this Ordinance.

E. Nothing in this Ordinance shall be construed to prohibit the upgrading, strengthening,
repair or maintenance of any part of any structure, conforming or nonconforming,
that is declared unsafe or uninhabitable by the proper authority, unless such repairs
or mai ntenance exceeds fifty percent ( 50%) (
determined by the Kaufman County Appraisal District.

7.8 MOVING OF NONCONFORMING STRUCTURE:

A. No nonconforming structure or building shall be moved in whole or in part to any
other location on the lot, or to any other location or lot, unless every portion of such
structure is in compliance with all the regulations of the zoning district wherein the
structure is to be relocated. Such building relocation shall also require a structure
relocation permit from the City, and may also require platting of the intended building
site pursuant to the Cityds Subdivision Ordi
Section 12 of this Ordinance.

7.9 NONCONFORMING LOTS:

A. Nothing in this Ordinance shall be construed to prohibit the use of a lot that does not
meet the minimum lot standards of the zoning district in which it is located, provided
that the lot is zoned for the land use(s) intended and the lot was platted as a lot of
record prior to the effective date of this Ordinance.

7.10 RIGHT TO PROCEED PRESERVED:
A. Nothing contained in this Section 7 is intended to alter any rights that may have

accrued to proceed under prior regulations, pursuant to Texas Local Government
Code Section 43.002, or Sections 245.001 to 245.006.

SECTION 8 PLANNING AND ZONING COMMISSION
8.1 GENERAL:
The Planning and Zoning Commission (also ref.
function according to the following criteria which establish membership and operating
procedures. The powers and duties of the Planning and Zoning Commission are further
defined in Section 10 of this Ordinance and in the Code of Ordinances of the City of
Forney.

8.2 CREATED; MEMBERSHIP; OFFICERS; RULES & BYLAWS:

15
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There is created, in accordance with Chapter 211 of the Texas Local Government
Code, the "Planning and Zoning Commission”, hereafter sometimes referred to as
the "Commission”, which shall consist of seven (7) members who are resident
citizens, taxpayers and qualified voters of the City of Forney.

Members shall be nominated for appointment by the Mayor or by a Council member
of the City of Forney, and each person so nominated shall be approved by a simple
majority vote of the full City Council before becoming a member of the Commission.

Commission members shall serve for a term of two (2) years, and expiration of terms
shall be staggered so that an overlapping of terms occurs (for example, the terms of
five members shall expire in the odd-numbered years, and the terms of four
members shall expire in the even-numbered years i see Chapter 12, Section 1.A.(1)
in the City Code of Ordinances). The City Council may remove or replace any
Commission member after a public hearing and for cause assigned in writing by a
simple majority vote of the full Council.

Any vacancy(s) on the Commission shall be filled via appointment by a simple
majority vote of the full City Council.

Members of the Planning and Zoning Commission may be removed from office at
any time by a simple majority vote of the full City Council either upon its own motion
or upon recommendation of the Planning and Zoning Commission. Failure to attend
three (3) consecutive regular meetings shall be deemed as neglect and cause for
removal from office, unless such absences were due to unusual circumstances
beyond the memberés control such as si
member's immediate family.

The members of the Commission shall regularly attend meetings and public hearings
of the Commission, shall serve without compensation, and shall not hold any other
office or position with the City while serving on the Commission. The Commission
shall meet a minimum of once per month on the first Thursday of each month.

The Planning & Zoning Commission shall appoint a Chairperson and a Vice-
Chairperson from among its membership, and each officer shall hold office for two
(2) years or until replaced by a simple majority vote of the full City Council. The City
Manager 6s designee shall s er v e and shall&keep
minutes of all meetings held by the Planning and Zoning Commission as well as the
full record of all recommendations made by the Commission to the City Council.

The Commission shall have the power to make rules, regulations and bylaws for its
own governance, which shall conform with those set forth by the City Council, and
such rules, regulations and bylaws shall be subject to approval by the City Council.
Such rules and bylaws shall include, among other items, provisions for:

1. Regular and special meetings, open to the public;

2. Arecord of its proceedings, to be open for inspection by the public;

3. Reporting to the governing body and the public, from time to time and annually;
and
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4. Rules of order and the holding of public hearings on its recommendations.

PARLIAMENTARY PROCEDURE; QUORUM; VOTING:

A.

The Commission will follow the parliamentary procedure adopted by the City Council,
and procedures shall not be in conflict with the laws applicable to the Commission on
the following:

1. Quorum - A quorum shall consist of a majority of the membership of the
Commission, and any issue to be voted upon shall be resolved by a majority of
those members present.

2. Voting - All Commission members, including the presiding Chairperson, shall be
entitled to one vote each upon any question, a quorum being present.

3. Conflict of Interest - If any member has a conflict of interest regarding any item
on the Commission's agenda, he/she shall remove himself/herself from the room
and shall refrain from voting only on the item for which a conflict exists.

MEETINGS; PUBLIC RECORD:

A.

The Planning and Zoning Commission shall meet in the City Hall building or in some
other specified location as may be designated by the presiding Chairperson, and at
such intervals as may be necessary to orderly and properly transact the business of
the Commission but not less than once each month.

Meetings shall be open to the public, and minutes shall be kept and shall be treated
as public record.

ESTABLISHING EXTRATERRITORIAL JURISDICTION:

A.

Statutes of the State of Texas authorizing and empowering cities to regulate the
platting and recording of subdivisions
and to establish extraterritorial jurisdiction are hereby adopted, and the Commission,
acting through its duly authorized officials, shall have all the rights, powers, privileges
and authority authorized and granted by and through said statutes pertaining to
regui ati on of subdivisions in the Cityds

POWERS AND DUTIES:

A.

The Commission shall have all the rights, powers, privileges and authority authorized
and granted by and through the Statutes of the State of Texas authorizing and
granting cities the power of zoning and subdivision regulation as found in Chapters
211 and 212 of the Texas Local Government Code, as amended.

The Planning and Zoning Commission shall be an advisory body and adjunct to the
City Council, and shall make recommendations regarding amendments to the
Comprehensive Plan, changes of zoning for real property, Zoning and Subdivision
Ordinance amendments, zoning to be given to newly annexed areas, approval of
plats of subdivisions, and other planning-related matters. The Planning and Zoning
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Commission shall conduct an annual review of the City's Comprehensive Plan and
shall be prepared to make recommendations to the City Council, as deemed
necessary, to keep the City's Comprehensive Plan current with changing conditions
and trends and with the planning needs of the City. The Planning and Zoning
Commission shall also serve in an advisory capacity on any other planning-related
matter(s) in the City.

8.7 PROCEDURE ON ZONING HEARINGS:

A. The procedure and process for zoning changes and Zoning Ordinance amendments
shall be in accordance with Section 10 of this Ordinance.

8.8  JOINT MEETINGS WITH THE CITY COUNCIL:

A. Whenever the City Council and the Planning and Zoning Commission are required
by the laws of the State of Texas to conduct public hearings in matters pertaining to
planning, zoning or subdividing property, and at other times when it is in the best
interest of the City to do so, the City Council and the Planning and Zoning
Commission are hereby authorized, after published notice as required by law, to hold
joint meetings and to conduct joint public hearings.

SECTION 9 BOARD OF ADJUSTMENT (BOA)
9.1 CREATION:

A. There is hereby created a Board of Adjustment (BOA), hereafter referred to as the
"Board", for the purpose, in appropriate cases and subject to appropriate conditions
and safeguards, to make special exceptions to the terms of this Ordinance that are
consistent with the general purpose and intent of this Ordinance. The Board shall be
composed of members who are resident citizens, taxpayers and qualified voters of
the City of Forney.

9.2 MEMBERS; TERMS OF OFFICE:

A. The Board of Adjustments shall consist of five (5) regular members, who shall be
appointed by a simple majority vote of the full City Council, and shall operate in
accordance with Sections 211.008 through 211.011 of the Texas Local Government
Code, as amended.

B. The City Council shall provide for the appointment of up to four (4) alternate
members to serve in the absence of one or more of the regular Board members on
an alternating basis such that all alternate members have equal opportunities to
serve on the Board.

C. Regular Board members and alternate members shall serve for a term of two (2)
years, and expiration of terms shall be staggered so that an overlapping of terms
occurs (for example, the terms of three regular members and at least one alternate
member shall expire in the odd-numbered years, and the terms of two regular
members and at least one alternate member shall expire in the even-numbered
years).

18
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Any vacancy(s) on the Board (both regular and alternate members) shall be filled for
the unexpired term(s) via appointment by a simple majority vote of the full City
Council for the remainder of the term(s).

Members of the Board may be removed from office for cause on written charge, and
after a public hearing, by a simple majority vote of the full City Council. Failure to
attend three (3) consecutive scheduled meetings shall be deemed as neglect and
cause for removal from office, unless such absences were due to unusual

circumstances beyond the memberds <control

someone within the member's immediate family.

The members of the Board (and alternate members, as needed) shall regularly
attend meetings and public hearings of the Board, shall serve without compensation,
and shall not hold any other office or position with the City while serving on the
Board.

The Board of Adjustment shall elect a Chairperson and a Vice-Chairperson from
among its membership, and each officer shall hold office for two (2) years or until
replaced by a simple majority vote of
shall serve as Secretary to the Board of Adjustment, and shall keep minutes of all
meetings held by the Board. The Secretary shall also set up and maintain a
separate file for each application for hearing by the Board, and shall record therein
the names and addresses of all persons/entities to whom notices are mailed,
including the date of mailing and the person by whom such notices were delivered to
the Post Office. All records and files herein provided for shall be permanent and
official records of the City of Forney. The Secretary shall also immediately notify in
writing the City Council, Planning and Zoning Commission, and the City Building
Official of each decision rendered by the Board in the conduct of its duties.

The Board of Adjustment shall have the power to make the rules, regulations and
bylaws for its own government, which shall conform as nearly as possible with those

governing the City Council, and the Boardos

subject to approval by City Council.

MEETINGS:

A.

Meetings of the Board of Adjustment shall be held at the call of the Chairperson and
at such other times as the Board may determine. All meetings of the Board shall be
open to the public, and minutes shall be kept of all proceedings at Board meetings.
Four (4) members of the Board shall constitute a quorum for the conduct of
business. All cases to be heard by the Board of Adjustments shall always be heard
by at least seventy-five percent (75%) of the members, which constitutes four (4)
members.

AUTHORITY OF BOARD OF ADJUSTMENT:

A.

The Board of Adjustment shall have the authority, subject to the standards
established in Sections 211.008 through 211.011 of the Texas Local Government
Code and those established herein, to exercise powers and to perform duties
including the following:
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B.

1. Hear and decide an appeal that alleges error in an order, requirement, decision
or determination made by an administrative official in the enforcement of this
Ordinance;

2. Authorize, in specific cases, a variance (see Section 9.6) from the terms of this

Ordinance if the variance is not contrary to the public interest and if, due to
special conditions, a literal enforcement of the Ordinance would result in
unnecessary hardship, and so that the spirit of this Ordinance is observed and
substantial justice is done; and

3. Make interpretations on zoning district boundaries shown on the Zoning Map

where uncertainty exists because physical features on the ground differ from
those on the Zoning Map or where the rules in Section 5 of this Ordinance
(Zoning District Boundaries) do not apply or are ambiguous.

In exercising its authority under Subsection A.1 above, the Board of Adjustment may
reverse or affirm, in whole or in part, or modify the administrative official's order,
requirement, decision or determination from which an appeal is taken and make the
correct order, requirement, decision or determination, and for that purpose the Board
has the same authority as the administrative official.

The concurring vote of at least seventy-five percent (75%), which shall be defined as
four (4) members, of the full Board of Adjustment is necessary to:

1. Reverse an order, requirement, decision or determination of an administrative
official;

2. Decide in favor of an applicant on a matter on which the Board is required to
review under this Zoning Ordinance;

3. Authorize a variance from a provision of this Zoning Ordinance; or

4. Hear and decide special exceptions to a provision of this Zoning Ordinance (see
Section 9.6E.).

LIMITATIONS ON AUTHORITY OF BOARD OF ADJUSTMENT:

A. The Board of Adjustment may not grant a variance authorizing a use other than

those permitted in the district for which the variance is sought, except as provided in
Section 9.6.

The Board of Adjustment shall have no power to grant or modify Conditional Use
Provisions authorized under Section 34b of these regulations.

The Board of Adjustment shall have no power to grant a zoning amendment. In the
event that a request for a zoning amendment is pending before the Planning and
Zoning Commission or the City Council, the Board shall neither hear nor grant any
variances with respect to the subject property until final disposition of the zoning
amendment by the Commission and the City Council.
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D.

The Board of Adjustment shall not grant a variance for any parcel of property or
portion thereof upon which a site plan, preliminary plat or final plat, where required,
is pending on the agenda of the Planning and Zoning Commission and, where
applicable, by the City Council. All administrative and procedural remedies available
to the applicant shall have been exhausted prior to hearing by the Board of
Adjustment.

VARIANCES AND SPECIAL EXCEPTIONS:

A.

The Board of Adjustment may authorize a variance from these regulations when, in
its opinion, undue hardship will result from requiring strict compliance. For example,
if the subject property substantially differs from other similarly zoned land parcels by
being of such restricted area, shape or slope that it cannot reasonably be developed
in the same manner as other similarly zoned land parcels, then a variance of the
building setback, lot width or depth, parking requirement, or other development
standard may be warranted. In granting a variance, the Board shall prescribe only
conditions that it deems necessary for, or desirable to, the public interest. In making
the findings herein below required, the Board shall take into account the nature of
the proposed use of the land involved, existing uses of land in the vicinity, the
number of persons who will reside or work within the proposed use, and the probable
effect such variance will have upon traffic conditions and upon the public health,
safety, convenience and welfare of the community.

Conditions Required for Variance - No variance shall be granted without first
having given public notice and having held a public hearing on the variance request
in accordance with Section 9.8 of this Ordinance and unless the Board of Adjustment
finds:

1. That there are special circumstances or conditions affecting the land involved
such that the strict application of the provisions of this Ordinance would deprive
the applicant of the reasonable use of his/her land; and

2. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; and

3. That the granting of the variance will not be detrimental to the public health,
safety or welfare, or injurious to other property within the area; and

4. That the granting of the variance will not have the effect of preventing the orderly
use of other land within the area in accordance with the provisions of this
Ordinance; and

5. That a finding of undue hardship exists (see Section 9.6C below).

Such findings of the Board of Adjustment, together with the specific facts upon which
such findings are based, shall be incorporated into the official minutes of the Board
of Adjustment meeting at which such variance is granted. Variances may be granted
only when in harmony with the general purpose and intent of this Ordinance so that
the public health, safety and welfare may be secured and that substantial justice may
be done.
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C. Findings of Undue Hardship - In order to grant a variance, the Board of Adjustment
must make written findings that an undue hardship exists, using the following criteria:

1.

That literal enforcement of the controls will create an unnecessary hardship in
the development of the affected property; and

That the situation causing the hardship or difficulty is neither financial in nature,
self-imposed nor generally affecting all or most properties in the same zoning
district; and

That the relief sought will not injure the permitted use of adjacent conforming
property; and

That the granting of a variance will be in harmony with the spirit and purpose of
these regulations.

D. A variance shall not be granted to relieve a self-created or personal hardship, nor
shall it be based solely upon economic gain or loss, nor shall it permit any person the
privilege in developing a parcel of land not permitted by this Ordinance to other
parcels of land in the particular zoning district. No variance may be granted which
results in undue hardship upon another parcel of land.

E. Special Exceptions for Nonconforming Uses and Structures - Upon written
request of the property owner, the Board may grant special exceptions to the
provisions of Section 7 of this Ordinance, limited to the following, and in accordance
with the following standards:

1.

Expansion of the land area of a nonconforming use, up to a maximum of ten
(10) percent; or

Expansion of the gross floor area of a nonconforming structure, up to a
maximum of ten (10) percent, provided that such expansion does not decrease
any existing setback and does not encroach onto adjacent property; or

Change from one nonconforming use to another, re-construction of a
nonconforming structure that has been totally destroyed, or resumption of a
nonconforming use previously abandoned, only upon finding that the failure to
grant the special exception deprives the property owner of substantially all use
or economic value of the land.

In granting special exceptions under this Subsection, the Board may impose
such conditions as are necessary to protect adjacent property owners and to
ensure the public health, safety and general welfare, including but not limited to
conditions specifying the period during which the nonconforming use may
continue to operate or exist before being brought into conformance with the
standards of the Zoning Ordinance.

For existing single-family and duplex structures that were constructed prior to
the effective date of this Ordinance, the Board of Adjustment may authorize a
special exception for any structure that was constructed over a setback line
established by this Ordinance.



23

The Board of Adjustment may authorize a special exception for the
reconstruction and occupancy of a nonconforming structure, or a structure
containing a nonconforming use and/or the restoration of a building site that is
nonconforming as to development standards (including, but not limited to,
parking arrangement, landscaping, etc.), when a structure has been damaged
by fire or other cause to the extent of more than sixty percent (60%), but less
than the total, of the appraised value of the structure, as determined from the
records of the Kaufman County Appraisal District, as of the date of the damage.
Such action by the Board of Adjustment shall have due regard for the property
rights of the person or persons affected, and shall be considered in regard to the
public welfare, character of the area surrounding such structure, and the
conservation, preservation and protection of property.

The Board of Adjustment may authorize a special exception for the enlargement,
expansion or repair of a nonconforming structure if such enlargement,
expansion or repair will improve the condition of the structure, if it will bring the
structure closer into compliance with this Ordinance, or if it will otherwise
improve or enhance public health, safety or welfare.

Special Exceptions in the Downtown Area - Upon written request of the
property owner, the Board of Adjustment may authorize a special exception to
any provision in this Ordinance for any existing nonconforming property or
structure within the Cityods historic

Special Exceptions for Residential Expansions i Upon written request of the
property owner, the Board of Adjustment may authorize a special exception for
an expansion greater than ten percent (10%) of the gross floor area of a
nonconforming residential structure. In addition to the design guidelines
included in the underlying Zoning Ordinance or Base Zoning District for the
subject property, the Board of Adjustment shall consider the following in
determining the appropriateness of architectural features and the granting,
modification, or denial of a requested special exception:

The exterior architectural features which are subject to public view from a public
street, way, or place;

The general design, arrangement, texture, material, color, and fenestration of
the proposed building or structure and the relation of such factors to similar
features of buildings or structures in the immediate vicinity of the structure in
guestion;

The extent to which the building or structure would be harmonious, with or
architecturally compatible with other buildings in the surrounding area;

The age of the building or structure should be considered in determining the
necessity of a special exception;

The extent to which the building or structure will preserve or protect the historic
and architectural integrity of the surrounding area; and

The use of materials that are original or comparable quality to the main structure
and the surrounding area.

Requests for properties located within the Historic Overlay Zone shall be
considered by the Architectur al Revi
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Alternative Landscaping Plan - The Board of Adjustment may approve an
alternative landscape plan that modifies the minimum requirements of Section 39.6 if
it finds that the alternative landscaping proposed is sufficient to meet the spirit and
intent of Section 39.6; the alternative landscaping proposed better serves a
|l egitimate fApublic goodd purpose (suc
uses, increased opportunity to preserve valuable existing trees, etc.) or it grants relief
for a property owner in unusual circumstances (such as reconstruction of a building
that has been destroyed); and there will be no adverse effect on neighboring
properties or inequity created for similarly zoned properties within the City.

APPEALS TO THE BOARD OF ADJUSTMENT:

A.

Authority - In addition to the authorization of variances and special exceptions from
the terms of this Ordinance, the Board of Adjustment shall have the authority to hear
and decide an appeal that alleges error in an order, requirement, decision or
determination made by an administrative official in the enforcement of this
Ordinance. The Board of Adjustment may reverse or affirm, in whole or in part, or
may modify the administrative official's order, requirement, decision or determination
from which an appeal is taken and make the correct order, requirement, decision or
determination, and for that purpose, the Board of Adjustment has the same authority
as the administrative official. The Board of Adjustment may also hear and decide
other matters authorized by the Subdivision Ordinance and other City ordinances
regarding land use and development regulations.

Who May Appeal - Any of the following persons may appeal to the Board of
Adjustment a decision made by an administrative official:

1. A person directly aggrieved by the decision; or
2. Any officer, department, board or office of the City affected by the decision.

Procedure for Appeal - The appellant must file with the Board of Adjustment and
the official from whom the appeal is taken a written Notice of Appeal specifying the
grounds for the appeal. The Notice of Appeal shall be filed within fifteen (15)
calendar days after the decision has been rendered. Upon receiving the Notice, the
official from whom the appeal is taken shall immediately transmit to the Board of
Adjustment all papers constituting the record of action that is appealed. An appeal
stays all proceedings in furtherance of the action that is appealed unless the official
from whom the appeal is taken certifies in writing to the Board of Adjustment facts
supporting the officialés opinion tha
property. In that case, the proceedings may be stayed only by a restraining order
granted by the Board of Adjustment or a court of record on application, after notice to
the official, if due cause is shown. The appellant party may appear at the appeal
hearing in person or by agent or attorney. The Board shall decide the appeal within
forty-five (45) calendar days after the written request (i.e., Notice of Appeal) was
received. The Board may reverse or affirm, in whole or in part, or modify the
admini strative official bdés order, requi
appeal is taken, and may make the correct order, requirement, decision or
determination.

A member of the City Council may not bring an appeal to the Board.
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PROCEDURES:

A.

Application and Fee - An application for a variance or a special exception to be
heard by the Board of Adjustment, or for an appeal to the Board, shall be made in
writing using forms prescribed by the City, and shall be accompanied by an
application fee (as set forth in Ordinance No. 972), a site plan, and any other
additional information as may be requested in order to properly review the
application. Such information may include, but is not limited to, plat plans, site
building plans, photographs, topographic contour maps, and other similar
documents. All drawings must be to scale.

Review and Report by the City - The City Manager, or his/her designee, shall visit
the site where the proposed variance or special exception will apply and the
surrounding area, and shall report his/her findings to the Board of Adjustment.

Notice and Public Hearing - The Board of Adjustment shall hold a public hearing
for consideration of the variance or special exception request no later than forty-five
(45) calendar days after the date the application for action, or an appeal, is filed.
Written notice of the public hearing for a variance or special exception shall be
provided to all property owners, vVvia U.
affected property at least ten (10) calendar days prior to the public hearing. Notice
shall also be published in the official local newspaper before the fifteenth (15™)
calendar day prior to the public hearing.

Action by the Board of Adjustment - The Board of Adjustment shall not grant a
variance unless it finds, based upon compelling evidence provided by the applicant,
that each of the conditions in Section 9.6 has been satisfied. The Board of
Adjustment may impose such conditions, limitations and safeguards as it deems
appropriate upon the granting of any variance or special exception as are necessary
to protect the public health, safety, convenience and welfare. Violation of any such
condition, limitation or safeguard shall constitute a violation of this Ordinance.

Burden of Proof - The applicant bears the burden of proof in establishing the facts
that may justify a variance, a special exception, an appeal, or any other action in
his/her favor by the Board.

Waiting Period i No appeal to the Board for the same or a related variance or
special exception on the same piece of property shall be allowed for a waiting period
of six (6) months (i.e., 180 calendar days) following an unfavorable ruling by the
Board unless other property in the immediate vicinity has, within the six-month
waiting period, been changed or acted upon by the Board or the City Council so as
to alter the facts and conditions upon which the previous unfavorable Board action
was based. Such changes of circumstances shall permit the re-hearing of a
variance or special exception request by the Board, but such circumstances shall in
no way have any force in law to compel the Board, after a hearing on the matter, to
grant a subsequent variance or special exception request. Any subsequent variance
or special exception request shall be considered entirely on its own merits and on
the specific circumstances related to the subject property.
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G. Timeliness of Application for Building Permit or Certificate of Occupancy i

Upon a favorable Board action on a variance or special exception request, the
applicant shall apply for a building permit or a certificate of occupancy, as applicable
to his/her particular situation, within three (3) months (i.e., 90 calendar days)
following the date of Board action, unless the Board specifies a longer time period in
the minutes of its action. If the applicant fails to apply for a building permit or
certificate of occupancy, as applicable, within the three-month time frame, then the
variance or special exception shall be deemed to have been waived, and all rights
there under shall be terminated. Such termination and waiver shall be without
prejudice to a subsequent appeal, and such subsequent appeal shall be subject to
the same regulations and requirements for hearing as herein specified for the
original variance or special exception request.

FINALITY OF DECISIONS; JUDICIAL REVIEW:

A.

All decisions of the Board of Adjustment are final and binding. However, any person
aggrieved by a decision of the Board of Adjustment may present a verified petition to
a court of record which states that the decision of the Board is illegal, in whole or in

part, and specifying the grounds of the illegality. Such petition must be presented

within ten (10) calendar days after the datethe Boar d6s deci si on
Secretary's office. Subject to the provisions of Chapter 211.011 of the Texas Local
Government Code, only a court of record may reverse, affirm or modify a decision of
the Board of Adjustment.

SECTION 10 AMENDMENTS TO ZONING ORDINANCE AND DISTRICTS,

ADMINISTRATIVE PROCEDURES, AND ENFORCEMENT

10.1 DECLARATION OF POLICY AND REVIEW CRITERIA:

26

A.

The City declares the enactment of these regulations governing the use and
development of land, buildings, and structures as a measure necessary to the
orderly development of the community. Therefore, no change shall be made in these
regulations or in the boundaries of the zoning districts except:

1. To correct any error in the regulations or map;

2. To recognize changed or changing conditions or circumstances in a particular
locality;

3. To recognize changes in technology, the style of living, or manner of conducting
business; or

4. To change t he property t o uses i n
Comprehensive Plan.

In making a determination regarding a requested zoning change, the Planning and
Zoning Commission and the City Council shall consider the following factors:

accor



1. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to the
City as a whole;

2. Whether the proposed change is in accord with any existing or proposed plans
for providing public schools, streets, water supply, sanitary sewers, and other
utilities to the area;

3. The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may
make a substantial part of such vacant land unavailable for development;

4. The recent rate at which land is being developed in the same zoning
classification as the request, particularly in the vicinity of the proposed change;

5. How other areas designated for similar development will be, or are likely to be,
affected if the proposed amendment is approved; and

6. Any other factors which will substantially affect the public health, safety, morals,
or general welfare.

10.2 AUTHORITY TO AMEND ORDINANCE:
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A. The City Council may from time to time, after receiving a recommendation thereon by

the Planning and Zoning Commission and after public hearings required by law,
amend, supplement, or change the regulations herein provided or the boundaries of
the zoning districts specified on the Zoning Map. Any amendment to the Zoning
Ordinance text or to zoning district boundaries may be ordered for consideration by
the City Council, may be initiated by the Planning and Zoning Commission, or may
be requested by the owner of real property (or his/her authorized representative).

Consideration for a change in any zoning district boundary line or special zoning
regulation may be initiated only by the property owner or his/her authorized agent
(proof of such authorization must be submitted with the zoning application, per
Section 10.3), or by the Planning and Zoning Commission or the City Council on its
own motion when it finds that public benefit will be derived from consideration of
such matter. In the event the ownership stated on an application and that shown in
City records are different, the applicant shall submit proof of ownership and
verification that he/she is acting as an authorized agent for the property owner.

No person who owes delinquent taxes, delinquent paving assessments, impact fees,
or any other delinquent debts or obligations to the City of Forney, and which are
directly attributable to a piece of property requested for zoning shall be allowed to
submit a zoning request until the taxes, assessments, debts, or obligations directly
attributable to said property and owed by the owner or previous owner thereof to the
City of Forney shall have been first fully discharged by payment, or until an
arrangement satisfactory to the City has been made for the payment of such debts or
obligations. It shall be the applicant's responsibility to provide evidence or proof that
all taxes, fees, etc. have been paid or that other arrangements satisfactory to the City
have been made for payment of said taxes, fees, etc.



10.3 APPLICATION:

A. Each application for zoning, rezoning, Conditional Use Provision (CUP), or for a text

amendment to a provision(s) of this Zoning Ordinance, shall be made in writing on an

application form available in the City

delivered to the City at least thirty (30) calendar days prior to the date of the public
hearing before the Planning and Zoning Commission, and shall be accompanied by
payment of the appropriate fee as established in Ordinance No. 950. An accurate
metes and bounds description of the subject property (or other suitable legal
description), a survey (i.e., drawing) exhibit, and other appropriate exhibits (i.e., site
plans, maps, architectural elevations, information about proposed uses, etc.) that are
determined necessary by the City Manager, or his/her designee, shall also be
submitted with the zoning application in order to ensure that the request is
understood. A concept plan, as prescribed in Section 12 of this Ordinance, shall also
be submitted along with any zoning request involving a Conditional Use Provision
(CUP) request or the formation of a Planned Development (PD) district.

All zoning change requests involving real property (including PD and CUP requests)
shall be accompanied by a notarized statement verifying land ownership and, if

Secr

applicable, authorization of | and owner és ag:

C. Official Submission Date and Completeness of Application:

1. For the purpose of these reguldoatsihardd,

date upon which a complete application for a zoning change request (that
contains all elements and information required by this Ordinance) is submitted to
the City Manager (or his/her designee). No application shall be deemed
officially submitted until the City Manager (or his/her designee) determines that
the application is complete and a fee receipt is issued by the City. Failure by the
City Manager (or his/her designee) to make a determination of incompleteness
within ten (10) calendar days following the date on which the application was
first received by the City, shall result in the application being deemed complete,

bteh & |

and the fAofficial s ub mi s d"icalendardiaytfolovings h a | | b

initial receipt of the application by the City.

2. Zoning applications which do not include all required information and materials
(as outlined above and per other City development review policies) will be
considered incomplete, shall not be accepted for official submission by the City,
and shall not be scheduled on a Planning and Zoning Commission agenda until
the proper information is provided to City staff.

10.4 NOTICE OF PUBLIC HEARING:
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A. For zoning and rezoning requests involving real property (including PD and CUP

requests), the Planning and Zoning Commission shall hold at least one public
hearing on each zoning application, as per applicable State law (Texas Local
Government Code Chapter 211, as amended). For proposed changes to zoning
district boundaries (including rezoning requests), notice of the public hearing to occur
before the Planning and Zoning Commission shall be accomplished by publishing
the purpose, time and place of the public hearing in the official newspaper of the City
before the fifteenth (15") calendar day prior to the date of the public hearing. Written



notice of the public hearing shall also be sent to all owners of property, as indicated

by the most recently approved City tax roll, that is located within the area of
application and wi t h)diany properthaifectdd tieeckbyfsaicet (200
written notice to be sent before the tenth (10" calendar day prior to the date such

hearing is held. Such notice may be served by using the last known address as

listed on the most recently approved tax roll and depositing the notice, postage paid,

in the United States mail.

B. For requests involving proposed changes to the text of the Zoning Ordinance, notice
of the Planning and Zoning Commission hearing shall be accomplished by publishing
the purpose, time and place of the public hearing in the official newspaper of the City
before the fifteenth (15" calendar day prior to the date of the public hearing.
Changes in the Ordinance text which do not change zoning district boundaries (i.e.,
which do not involve specific real property) do not require written notification to
individual property owners.

C. The City Council may, at its option, establish additional rules and procedures for
public notification of proposed zoning changes and development proposals (e.g., site
plans, plats, etc.) which may include, but not be limited to, the posting of a sign(s) on
any property that is proposed for a zoning change or development by the applicant
or its agent(s). Knowledge of and adherence to such rules and procedures, if so
established by the City Council, shall be the responsibility of the applicant and shall
be required as part of a zoning change or development application.

10.5 FAILURE TO APPEAR:

A. Failure of the applicant or his/her authorized representative to appear before the
Planning and Zoning Commission or the City Council for more than one (1) hearing
shall constitute sufficient grounds for the Planning and Zoning Commission or the
City Council, at that bodyds option, to tabl
denial shall not entitle the applicant to any refund of fees paid for consideration of
his/her application, unless such refund is requested in writing and is expressly
granted by the Commission or City Council at the time of tabling or denial of the
application.

10.6 PLANNING AND ZONING COMMISSION CONSIDERATION AND
RECOMMENDATION:

A. The Planning and Zoning Commission shall function in accordance with Section 8 of
this Ordinance and with applicable provision
Code of Ordinances.

B. The Commission shall hold a public hearing on a zoning or rezoning request
(including a PD or CUP request, and also including a proposed text amendment to
the Zoning Ordinance). After all public input has been received and the public
hearing closed, the Commission shall make its recommendations on the proposed
zoning request and concept plan (if submitted) stating its findings, its overall
evaluation of the request, and its assessment regarding how the request relates to
the Cityds Comprehensive Pl an. The Planning
own motion or at the appli cant 6s request, defer its deci !
table the request) for not more than ninety (90) calendar days from the time the
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public hearing was first opened, or until it has had an opportunity to consider other

information or proposed modifications to the request which may have a direct

bearing thereon. If the Commission elects to table the request, such tabling shall

specifically state the time period of the tabling by citing the meeting date whereon

the request will reappear on the Commission6s agenda, and further
newspaper and to surrounding property owners shall not be required.

C. When the Commission is ready to act upon the zoning request, it may recommend
approval of the request as it was submitted by the applicant, approval of the request
subject to certain conditions (i.e., as in the case of a Planned Development district or
a Conditional Use Provision), or disapproval
recommendation is to approve the request (either as submitted or with additional
conditions), then the request will be automatically forwarded to the City Council for a
second public hearing thereon (see Section 10.7).

D. If the Planning and Zoning Commission recommends denial of the zoning change
request, it shall provide reasons to the applicant for the denial, if requested by the
applicant. The Planning and Zoning Chairperson shall inform the applicant of the
right to receive reasons for the denial.

10.7 CITY COUNCIL CONSIDERATION:

A. Applications Forwarded from the Planning and Zoning Commission to the City
Council - Every zoning application which is recommended for approval (or approval
with conditions) by the Planning and Zoning Commission shall be automatically
forwarded (along with t heommendation) gostheoCitp s f av o
Council for setting and holding of a second public hearing thereon following
appropriate public hearing notification by publication as prescribed in Section 10.4B
above. The City Council may then approve the request, approve it with conditions,
or di sapprove it (i .e., against t he Commi s
majority vote of the Council members present and voting.

An application which is recommended by the Planning and Zoning Commission for

denial shall not be forwarded to the City Council unless the applicant files a written

appeal with the City Secretary within ten (1
decision. Said appeal will, in that instance, be forwarded to the City Council along

with the Commissionbés reasons for deni al of
scheduled for the next possible City Council agenda, following appropriate public

notification by publication as prescribed in Section 10.4B above. Ultimate approval

of any zoning request which was recommended for denial by the Planning and

Zoning Commission will require a three-fourths (3/4) majority vote of the full City

Council. No zoning change, however, shall become effective until after the adoption

of an ordinance by the City Council for same and publication of its descriptive

caption as required by law.

B. City Council Action on Zoning, Rezoning or Text Amendment Requests - After
a public hearing is held before the City Council regarding the zoning application, the
City Council may approve the request in whole or in part, deny the request in whole
or in part, table the application to a future meeting (and specifically citing the City
Council meeting to which it is tabled), or it may refer the application back to the
Planning and Zoning Commission for further study.
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1. If the City Council approves the request, then Subsection 10.7.F will apply.

2. If the City Council denies the request, then no other zoning application may be
filed for all or part of the subject tract of land (or for that portion of the Zoning
Ordinance, in the case of a text amendment request submitted by a property
owner or citizen) for a waiting period of one (1) year following the denial. In the
instance that the request was initiated by the City and involved a proposed
amendment to the text of the Zoning Ordinance, then there is no waiting period
before the request can be reconsidered.

a. The City Council may, at its option and upon receiving written request from
the property owner, waive the one-year waiting period if, after due
consideration of the matter at a scheduled and posted meeting, it is
determined that denial of the request was based upon erroneous or omitted
information, or if substantial new information pertaining to the request is
discovered.

Notice of the City Council Hearing for Zoning Changes - Notice of the City
Council public hearing for a zoning, rezoning or Zoning Ordinance text amendment
request shall be given in the manner provided for in Subsection 10.4B pertaining to
publication in the Cityds newspaper.

Protests i For zoning and rezoning requests involving real property (including PD
and CUP requests), a favorable vote of three-fourths (3/4) of all members of the full
City Council shall be required to approve any change in zoning when written
objections are received by the City Secretary prior to or during the public hearing
from the owners of at least twenty percent (20%) of the land area covered by the
proposed change, or of the | and area within
property, in accordance with the provisions of Section 211.006 of the Texas Local
Government Code (commonly referred to as the

Joint Public Hearings i The City Council may hold a joint public hearing on a
zoning, rezoning or Zoning Ordinance text amendment request along with the
Planning and Zoning Commission, but the City Council shall not take action on the
request until it has received a final recommendation from the Commission.
Notification for the City Councilbs public I
with the Commission, may be accomplished simultaneously with the public
notification given for the public hearing to be held before the Planning and Zoning
Commi ssion (this is sometimes referred to as

Final Approval and Ordinance Adoption - Upon approval of the zoning request
(and concept plan, in the case of a PD or CUP request) by the City Council, the
applicant shall submit all related material with revisions, if necessary, to the City
Manager (or his/her designee) for the preparation of the amending ordinance. The
zoning request shall be deemed approved at the time the City Council makes a
decision to approve the request as submitted or with certain conditions. However,
the amending ordinance will not be prepared for adoption until a correct description
and all required exhibits have been submitted to the City Manager, or his/her
designee, and the amending ordinance shall not be formally adopted (i.e., effective)



until it is adopted by the City Council, signed by the Mayor, and attested by the City
Secretary.

10.8 ADMINISTRATION AND ENFORCEMENT:

A. The City Manager (or his/ her designee, such
authorized by the City Council to administer and enforce the provisions of this
Ordinance. If the City Manager (or his/her designee) finds upon his/her own
personal observation, or upon receipt of a complaint, that the provisions of this
Ordinance are being violated, he/she shall immediately investigate and, when
necessary, give written notice to the person(s) responsible to cease or correct such
violation(s) immediately. Notice may be delivered in person or by certified mail to the
violator(s) or to any person owning or leasing a property where the violation is
occurring. The City Manager (or his/her designee) shall have the right to enter upon
any premises at any reasonable time for the purpose of making inspections of
buildings or premises that may be necessary to carry out the duties in the
enforcement of this Ordinance.

B. Stop Work Orders i Whenever any building or construction work is being done
contrary to the provisions of this Ordinance, the City Manager (or his/her designee)
shall have the authority to order the work stopped by notice in writing served on the
property owner or the contractor doing the work or causing such work to be done,
and any such person shall forthwith stop such work until authorized in writing by the
City to proceed with such work. Failure to immediately stop work as provided herein
shall constitute a violation of this Ordinance, in accordance with Section 53 (Penalty
for Violations), and may incur penalties for such violation.

10.9 SCHEDULE OF FEES, CHARGES AND EXPENSES:

A. Until all applicable fees, charges and expenses have been paid in full, no action shall
be taken on any zoning or development application or on any appeal.

B. The City Council, upon the recommendation of the Planning and Zoning
Commission, shall determine and adopt a fee schedule for the purpose of recovering
a portion of the administrative costs associated with processing zoning and
development requests, including public hearings that are called for in this Ordinance
(see Ordinance No. 950 for the Citybés filing
the applicant and shall not be designed to i
seek and receive a hearing or to generate revenue for other than recovery of actual
administrative costs incurred by the City in the review and processing of applications.
Immediately upon receipt of a complete submission for a zoning change or other
development plan approval (in accordance with Subsection 10.3C above), the City
Secretary (or his/her designee) shall issue a fee receipt and shall create a case file
as a permanent City record thereof.

SECTION 11 BUILDING PERMITS; CERTIFICATES OF OCCUPANCY
AND COMPLIANCE

11.1 BUILDING PERMITS REQUIRED:
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A. No building or other structure shall be erected, moved, added to, or structurally
altered without a permit i ssued by the City
designee). A building permit shall not be issued except in conformity with the
provisions of this Ordinance, unless otherwise authorized by the Board of Adjustment
in the form of a variance or special exception as provided in Subsection 9.6 of this
Ordinance. A building permit shall not be issued until the property is properly zoned
for the intended use, until the property is platted in accordance with the Subdivision
Ordinance, nor until all appropriate plans have been approved by the City (including,
but not limited to, a final plat, a detailed plot plan, a final site plan, landscaping and
facade plans, building structural plans, etc.).

11.2 CANCELLATION OF BUILDING PERMIT:

A. Failure of an applicant or any of his/her agents, representatives or contractors to
erect, construct, reconstruct, alter, use or maintain any building, structure or
premises in conformance with the approved plans upon which a building permit was
issued, when such failure constitutes a violation of any provision of this Ordinance,
shall render such building permit void, and the Building Official (or his/her designee)
is hereby authorized and directed to revoke any such permit by giving written notice
to the applicant or his/her agent or representative, and all work upon such building,
structure or premises shall be immediately discontinued until such building, structure
or premises shall be brought into conformance with the approved plans and with all
applicable provisions of this Ordinance.

11.3 CERTIFICATE OF OCCUPANCY:
A. A Certificate of Occupancy shall be required for any of the following:
1. Occupancy and use of a building hereafter erected or structurally altered;
2. Change in use of an existing building to a use of a different classification; and
3. Change in the use of land to a use of a different classification.

B. No such use, or change of use, shall take place until a Certificate of Occupancy
therefore shall have been issued by the Building Official, or his/her designee.

C. A record of all Certificates of Occupancy sh
office (or his/her designee), and copies shall be furnished upon request to any
person in accordance with State laws governing public records.

D. Procedure for New or Altered Buildings - Written application for a Certificate of
Occupancy for a new building or for an existing building which is to be altered shall
be made at the same time as the application for the building permit for such building.
Said Certificate shall be issued after the Building Official, or his/her designee, orders
the building or structure inspected and finds no violations of the provisions of this
Ordinance or other regulations which are enforced by the Building Official, or his/her
designee. Said Certificate shall be issued by the Building Official, or his/her
designee, after the erection or alteration of such building or part thereof has been
completed in conformity with all applicable provisions of this Ordinance.
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E. Procedure for Vacant Land or a Change in Building Use - Written application for
a Certificate of Occupancy for the use of vacant land, a change in the use of land or
a change in the use of a building, or for a change from a nonconforming use to a
conforming use, shall be made to the Building Official, or his/her designee. If the
proposed use is a conforming use, as herein provided, written application shall be
made to said Building Official, or his/her designee. If the proposed use is found to be
in conformity with the provisions of this Ordinance, the Certificate of Occupancy shall
be issued after the application for same has been made and all required inspections
are completed and approved by the Building Official, or his/her designee.

F. Contents of Certificate of Occupancy - Every Certificate of Occupancy shall
contain the following: 1) building permit number; 2) the address of the building; 3)
the name and address of the owner; 4) a description of that portion of the building
for which the Certificate is issued; 5) a statement that the described portion of the
building has been inspected for compliance with t he r equi rements of
Building Codes for the particular group and division of occupancy; 6) the name of
the Building Official (or his/her designee); 7) use(s) allowed; 8) maximum number
of persons/occupants; and 9) issue date of Certificate of Occupancy.

G. Posting of Certificate of Occupancy - The Certificate of Occupancy shall be
posted in a conspicuous place on the premises and shall not be removed except by
the Building Official, or his/her designee.

H. Revocation of Certificate of Occupancy - The Building Official (or his/her
designee) may, in writing, suspend or revoke a Certificate of Occupancy issued
under the provisions of this Ordinance whenever the Certificate is issued in error, or
on the basis of incorrect information supplied, or when it is determined that the
building or structure or portion thereof is in violation of any ordinance or regulation or
any of the provision of this Ordinance or the building code and other codes adopted
by the City, and any amendments thereto.

11.4 COMPLETION OF BUILDINGS IN PROGRESS:

A. Nothing contained herein shall require any change in the plans, construction or
designated use of a building, the foundation for which has been completely
constructed as of the effective date of this Ordinance, and the remaining construction
of which shall have been completed within one (1) year (i.e., 365 calendar days)
following the effective date of this Ordinance. In addition, any nonresidential building
or structure for which a building permit has been approved by the City not more than
one (1) year (i.e., 365 calendar days) prior to the effective date of this Ordinance
may be constructed according to the terms of that building permit.

SECTION 12 CONCEPT PLAN AND SITE PLAN REVIEW PROCESSES
12.1 PURPOSE:

A. This Section establishes a site plan review process for proposed nonresidential,
mixed-use and higher density residential developments. The purpose of the review
is to ensure efficient and safe land development, harmonious use of land,
compliance with the Comprehensive Plan and other appropriate design standards,
safe and efficient vehicular and pedestrian circulation, adequate parking and loading,
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and adequate water supply, drainage and storm water management, sanitary
facilities, coverage, and other utilities and services.

12.2 APPLICABILITY:

A. Site plan review and approval shall be required for all nonresidential (including

churches, schools, etc. within residential areas), mixed-use, townhouse, single-family
attached, and multi-family residential projects, and for any Planned Development
district or Conditional Use Provision (public hearings may also be required, see
Sections 30 (cBD districty 35, and 36).

No building permit shall be issued for any of the above developments until a site plan
and all other required engineering/construction plans are first approved by the City.
No certificate of occupancy shall be issued until all construction and development
conforms to the site plan and engineering/construction plans, as approved by the
City. The site plan review process shall include up to 4 steps:

1. Pre-application conference;

2. Concept plan review (voluntary, except for Planned Developments or
Conditional Use Provisions);

3. Site plan review; and

4. Construction of project (after City approval of required site plan and other
associated plans, including final plat and engineering plans).

12.3 EXEMPTIONS AND EXCEPTIONS:

A. Site plan review shall not be required for single-family (detached) or two-family

residential developments, unless the proposed subdivision will include a private
amenity or facility comprised of one or more buildings (such as a private
recreation/swimming facility, clubhouse, etc.) or a golf course, or unless the
proposed subdivision will have private (not public) streets. In these instances, site
plan submission and approval (in accordance with this Section) will be required for
the private amenity or facility, the golf course clubhouse/hospitality area, and the
gated (restricted access) entrances (also see Subsection12.4.A.10 below).

12.4 CONCEPT PLAN AND SITE PLAN SUBMISSION REQUIREMENTS:
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A. An application for concept plan (voluntary except for Planned Developments or

Conditional Use Provisions) or site plan approval shall be comprised of the following
(all required items/information must be received by the City Manager, or his/her
designee, in order for a concept plan or site plan application to be considered
complete (see Subsection 12.6 below) i incomplete submissions will not be
reviewed until all deficient items and information have been received):

1. An application form (format provided by the City) with notarized signatures of the
owner or his/her designated representative if the applicant is not the owner of
the subject property;



10.

Filing fee (as established by Ordinance No. 950);

Verification that all taxes and assessments on the subject property have been
paid (see Subsection 12.5 below).

Copies of the concept plan or site plan (on 24" x 36" sheet, and drawn to a
known engineering scale that is large enough to be clearly legible), and other
required information, the quantity of which shall be determined by the City
Manager or his/her designee.

General layout for the required public improvements (water, wastewater,
grading/storm drainage, streets, water quality, alleys, fire lanes and hydrants,
etc.), the quantity of which shall be determined by the City Manager, or his/her
designee.

Reduced copies (11" x 17" or smaller) of the site plan as required by the City
Manager, or his/her designee.

Landscaping and irrigation plans (with site plan; not required with concept plan),
the quantity of which shall be determined by the City Manager, or his/her
designee.

Building facade (elevation) plans (with site plan; not required with concept plan)
drawn to scale, the quantity of which shall be determined by the City Manager,
or his/her designee.

Any additional information/materials (such as plans, maps, exhibits, legal
description of property, information about proposed uses, etc.) as deemed
necessary by the City Manager, or his/her designee, in order to ensure that the
development request is understood.

If the application is for a single-family subdivision, a preliminary plat may qualify
as a site plan, notwithstanding other information contained herein that may still
be deemed as required with the application.

12.5 PAYMENT OF ALL INDEBTEDNESS ATTRIBUTABLE TO SUBJECT PROPERTY:

A.

No person who owes delinquent taxes, delinquent paving assessments, impact fees,
or any other delinquent debts or obligations to the City of Forney, and which are
directly attributable to a piece of property shall be allowed to submit an application
for concept plan or site plan review until the taxes, assessments, debts, or
obligations directly attributable to said property and owed by the owner or previous
owner thereof to the City of Forney shall have been first fully discharged by payment,
or until an arrangement satisfactory to the City has been made for the payment of
such debts or obligations. It shall be the applicant's responsibility to provide
evidence or proof that all taxes, fees, etc. have been paid, or that other
arrangements satisfactory to the City have been made for payment of said taxes,
fees, etc.

12.6 OFFICIAL SUBMISSION DATE AND COMPLETENESS OF APPLICATION -
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12.7

12.8.
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A. For the purpose of these regulations,
upon which a complete application for approval of a concept plan or site plan (that
contains all elements and information required by this Ordinance) is submitted to the
City Manager (or designee). No application shall be deemed officially submitted until
the City Manager (or designee) determines that the application is complete and a fee
receipt is issued by the City. Failure by the City Manager (or designee) to make a
determination of incompleteness within ten (10) calendar days following the date on
which the application was first received by the City, shall result in the application

being deemed compl et e, and the doffi &i

calendar day following initial receipt of the application by the City.

B. Concept plan and site plan applications which do not include all required information
and materials (as outlined below and per other City development review policies
which may change from time to time) will be considered incomplete, shall not be
accepted for official submission by the City, and shall not be scheduled on a
Planning and Zoning Commission agenda until the proper information is provided to
City staff.

SUPPLEMENTAL REQUIREMENTS:

A. The Citybdés staff may require other inf
plans. This data may include but is not limited to geologic information, water yields,
flood data and/or hydrological studies, environmental information, traffic impact
analysis, road capacities, market information, economic data for the proposed
development, hours of operation, elevations and perspective drawings, lighting, and
similar information. Approval of a concept plan or site plan may establish conditions
for construction based upon such information.

PRINCIPLES AND STANDARDS FOR CONCEPT PLAN AND SITE PLAN REVIEW
AND EVALUATION:

A. The following criteria have been set forth as a guide for evaluating the adequacy of
proposed development within the City of Forney, and to ensure that all developments
are, to the best extent possible, constructed according to the Ci t y6s ¢
ordinances.

The City Manager, or his/her designee, shall review the concept plan or site plan for
compliance with all applicable City ordinances and with the Comprehensive Plan; for
harmony with surrounding uses and with long-range plans for the future development
of Forney; for the promotion of the health, safety, order, efficiency, and economy of
the City; and for the maintenance of property values and the general welfare.

Concept plan or site plan review and evaluation by the City Manager, or his/her
designee, shall be performed with respect to the following:

1. The plan's compliance with all provisions of the Zoning Ordinance and other
ordinances of the City of Forney.

2. The impact of the development relating to the preservation of existing natural
resources on the site and the impact on the natural resources of the surrounding
properties and neighborhood.
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3. The relationship of the development to adjacent uses in terms of harmonious
design, facade treatment, setbacks, building materials, maintenance of property
values, and any possible negative impacts.

4. The provision of a safe and efficient vehicular and pedestrian circulation system.

5. The design and location of off-street parking and loading facilities to ensure that
all such spaces are usable and are safely and conveniently arranged.

6. The sufficient width and suitable grade and location of streets designed to
accommodate prospective traffic and to provide access for fire fighting and
emergency equipment to buildings.

7. The coordination of streets so as to arrange a convenient system consistent with
the Thoroughfare Plan of the City of Forney, as amended.

8. The use of landscaping and screening to provide adequate buffers to shield
lights, noise, movement, or activities from adjacent properties when necessary,
and to complement and integrate the design and location of buildings into the
overall site design.

9. Exterior lighting to ensure safe movement and for security purposes, which shall
be arranged so as to minimize glare and reflection upon adjacent properties.

10. The location, size, accessibility, and configuration of open space areas to
ensure that such areas are suitable for intended recreation and conservation
uses.

11. Protection and conservation of soils from erosion by wind or water or from
excavation or grading.

12. Protection and conservation of water courses and areas that are subject to
flooding.

13. The adequacy of water, drainage, sewerage facilities, solid waste disposal, and
other utilities necessary for essential services to residents and occupants.

14. Consistency with the Comprehensive Plan of the City of Forney, as amended.

12.9 APPROVAL PROCESS AND REVISIONS:
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A.

Pre-Application Conference - The applicant(s) shall avail themselves of the advice
and assistance of the City officials, and shall consult early and informally with the
City Manager, the Building Official, t
applicable administrative officers before preparing a concept plan (a voluntary plan,
except for Planned Developments or Conditional Use Provisions) or a site plan in
order to save time, money and to avoid potential unnecessary delays.

Prior to formal application for approval of any concept plan or site plan, the
applicant(s) shall request and attend a pre-application conference with the City

he

Ci
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Manager (or designee), the Cityds Planner, t
and any other pertinent City official(s) i n
development regulations and the development process. At the pre-application

conference, the developer may be represented by his/her land planner, engineer

and/or surveyor.

City Staff Review - Upon official submission of a complete application for concept
plan or site plan approval, the City shall commence technical review of the
development proposal by forwarding a copy of the application to development review
team members (such as the City Manager, City Engineer, City Planner, Building
Official, Fire Chief, etc.). Development review team members shall review the
application and shall ascertain its compliance with these and other applicable City
regulations. Following City staff review of the plan and supporting documents, and
following discussions with the applicant on any revisions deemed advisable and the
kind and extent of improvements to be installed, the applicant shall resubmit
additional copies of the corrected plan to the City Manager (or designee) no later
than ten (10) calendar days prior to the Planning and Zoning Commission meeting.
Failure to resubmit corrected copies of the plan back to the City in time shall be
cause for the City Manager (or designee) to forward the plan application to the
Commission as it was originally submitted rather than the corrected version
(corrected copies of the plan resubmitted to the City less than ten days prior to the
meeting date shall not be accepted or forwarded to the Commission). If, upon re-
submission of the corrected plan to the City, the City Manager (or designee)
determines that the application is still incomplete or not correct (i.e., not ripe for
consideration), the plan application shall be subject to denial.

Action By the Planning and Zoning Commission and the City Council - All
concept plan and site plan applications shall be reviewed by the Planning and
Zoning Commission, and if in conformance with the provisions of this Ordinance and
all other applicable regulations and codes of the City, they shall then be considered
for approval by the City Council.

The City Manager, or his/her designee, shall schedule consideration of the concept
plan or site plan on the regular agenda of the Planning and Zoning Commission
within thirty (30) calendar days after the submission is received (or, in the case of an
incomplete submission, after the submission is deemed complete). The Planning
and Zoning Commission shall review the concept plan or site plan and shall
recommend approval, approval subject to certain conditions, or disapproval of the
concept plan or site plan. If the Planning and Zoning Commission recommends
approval (with or without conditions) of the plan, then it will be forwarded to the City
Council for consideration. If the Planning and Zoning Commission recommends
disapproval of a plan application, the Commission shall state such disapproval and
the reasons therefore. The applicant or property owner may appeal such decision to
City Council by filing a written Notice of Appeal in the office of the City Manager (or
designee) no later than ten (10) calendar days after the date upon which the
Commission denied the application. The Notice of Appeal shall set forth in clear and
concise fashion the basis for the appeal. The City Council shall consider the appeal
at a public meeting no later than thirty (30) calendar days after the date upon which
the Notice of Appeal was filed. The City Council may change the decision of the
Commission by a three-quarters (3/4) vote of the full City Council. The City Council
may also, where appropriate, remand the concept plan or site plan application back



to the Commission for reconsideration if it believes that there is a compelling reason
to do so (such as the introduction of significant new facts or testimony, etc.). The
City Council shall determine final approval or disapproval of all concept plan or site
plan applications.

D. Revisions to the Approved Site Plan:

1. Minor revisions/amendment - It is recognized that final architectural and
engineering design may necessitate minor changes in the approved site plan.
In such cases, the City Manager, or his/her designee, shall have the authority to
approve minor modifications to an approved site plan (which shall be submitted
as an Afamended site pl and which substant
approved site plan), provided that such modifications do not significantly change
traffic circulation, building location(s) on the site, proximity of building(s) to
nearby residential areas, increase the size or height or bulk of building(s), or any
other conditions specifically attached as
the site plan. Submission materials and requirements for approval of an
amended site plan shall be as determined by the City Manager, or his/her
designee.

2. Major revisions - In the event of revisions that are more extensive in nature
(i .e., do not conform to the description f
site pl ano mu st be resubmitted, revi ewed
designee), and reconsidered by the Planning and Zoning Commission and the
City Council in accordance with the procedures set forth in this Section.

12.10 LAPSE OF CONCEPT PLAN OR SITE PLAN APPROVAL.:
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A. The approval of a concept plan or site plan shall be effective for a period of six (6)
months (i.e., 180 calendar days) beyond the date that the plan was approved by the
City Council except as provided herein. By 12:01 a.m. on the 181% day following
Council approval of the plan, the applicant must have completed a City-required
iprogress benchmarko as set forth bel ow. I
approved concept plan or site plan shall be deemed to have expired and shall
become nullandvoid. The series of HAprogress benchmar k.
to the provisions of this paragraph, are as follows:

Approved Plan u Ne x t iProgress Benchmar ko

Concept Plan a Approval of the final site plan (per Zoning Ordinance), and
approval of the final plat (per Subdivision Ordinance), and
continued active engineering review of the engineering/
construction plans (which were submitted along with the
final
plat and final site plan).

Site Plan a Engineering release and commencement of construction of
public
improvements, and application for a building permit for at
least



one of the buildings on the approved site plan, within six
months
(180 calendar days) following approval of the site plan.

12.11 EXTENSION AND REINSTATEMENT PROCEDURE:

A.

Prior to the lapse of approval for a concept plan or site plan, the applicant may
petition the City (in writing) to extend the plan approval. Such petition shall be
considered at a public meeting before the Planning and Zoning Commission and
then City Council, and an extension may be granted by City Council at such meeting.
If no petition for extension of concept plan or site plan approval is submitted, then the
plan shall be deemed to have expired and shall become null and void. Any new
request forconce pt pl an or site plan approval
be submitted with a new application form, with a new filing fee, and with new plans
and materials in accordance with the procedures set forth in this Section; and shall
be reviewed for compliance with the ordinances and regulations in effect at the time
the new application is made.

In determining whether to grant a request for extension, the City Council shall take
into account the reasons for the lapse, the ability of the property owner to comply
with any conditions attached to the original approval, and the extent to which
development regulations would apply to the concept plan or site plan at that point in
time. The Commission and City Council shall either extend the concept plan or site
plan or deny the request, in which instance the originally approved plan shall be
deemed null and void. The property owner must thereafter submit a new concept
plan or site plan application for appe
zoning and development regulations then in effect.

12.12 CONCEPT PLAN REQUIREMENTS:
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A.

Applicability - Submission and approval of a concept plan (a voluntary plan except
for Planned Development or Conditional Use zoning requests) can be the first step in
the approval process for a development project (either residential or nonresidential) if
the applicant prefers to do so. City review and approval of a concept plan has many
benefits for both the City and the applicant. The applicant benefits in that he/she
gains preliminary review and scrutiny (as well as input and suggestions) on the

overall conceptual |l ayout of the proposed

review team. Approval of a concept plan may also offer the applicant some level of
confidence that subsequent plan submissions will be favorably received and
approved with few major changes to the
project complies with City regulations. For example, once the site plan and final plat
(and corresponding engineering plans) are submitted for a nonresidential project,
unforeseen changes in site layout can prove to be expensive in terms of design and
engineering costs and time lost due to major plan revisions. The City benefits in that
it is allowed to become familiar with and involved in the project early in the
development process (which is particularly important for large-scale developments
and subdivisions). This allows the City to plan for and closely coordinate the
provision of public facilities and services, thereby potentially avoiding future
problems such as undersized utility lines, inadequate roadway capacities,
unanticipated shortfalls in public services, and fiscal inefficiencies resulting from lack
of planning and coordination.

shall
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Submission and approval of a concept plan is mandatory for a zoning request for a
Planned Development or Conditional Use Provision. Submission and approval of a
concept plan is encouraged (but not required) in the following circumstances:

1. In conjunction with a zoning or rezoning request for a property that is intended
for development;

2. Prior to submission of an application for a site plan (and final plat) for a property
that is intended for development (particularly large land parcels); or

3. In conjunction with any project where a road is to be established or realigned.

Purpose - The purpose of a concept plan is to allow opportunity for the Planning and
Zoning Commission and City Council to preview various development-related
aspects of the project, including proposed major thoroughfare and collector street
patterns; land use patterns and trends; environmental issues and constraints;
building orientation and massing; conformance to the Comprehensive Plan, Zoning
Ordinance (if the subject property is
Ordinance, Future Land Use Plan, Thoroughfare Plan and other applicable plans
and gui del i nes; and t he propertyéos
properties. Review of a concept plan would also assist the City in evaluating the
possible impacts of the proposed development in terms of provision of essential
public facilities and services, respecting and preserving important natural features
and the environment, provision of open space and recreational opportunities, and
protecting the general health, safety and welfare of the community.

Extent of Area that Should be Included in a Concept Plan - When the overall
development project is to be developed in phases, the concept plan area shall
include the entire zoned property from which the phases are being developed, as
well as an approximate development schedule. Where significant natural or man-
made features, such as thoroughfares or creeks, make inclusion of the entire
property in the concept plan unnecessary to adequately review the items to be
shown on a concept plan, the plan may include a smaller study area. Boundaries
such as major thoroughfares (existing or proposed), creeks, political subdivisions, or
other such natural or man-made features may be used to delineate the smaller study
area.

Procedures and Submission Requirements For Concept Plan Approval -
Submission of an application for concept plan approval shall be preceded by a pre-
application conference with the City (see Subsection 12.9.A). The concept plan shall
be prepared by a qualified civil engineer, land planner, architect or surveyor, at a
scale no smaller than one inch equals

twenty-four inches by thirty-si x i nches (240 x 360), and

1. A title block within the lower right hand corner of the concept plan with the
proposed name of the project/subdivision, the name and address of the
owner/developer and the land planner, engineer architect or surveyor
responsible for the design or survey, the scale of the drawing (both written and
graphic scale), the date the drawing was prepared, total site acreage, and the
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location of the property according to the abstract and survey records of Kaufman
County, Texas;

2. A vicinity or location map that shows the location of the proposed development
within the City (or its ETJ) and in relationship to existing roadways;

3. The boundary survey limits of the tract and scale distances with north clearly
indicated,

4. The names of adjacent subdivisions (or the name of the owners of record and
recording information for adjacent parcels of unplatted land), including parcels
on the other sides of roads, creeks, etc. The concept plan shall include a
depiction of all contiguous holdings of the property owners, the
existing/proposed uses of the subject property, a general arrangement of future
land uses, including the approximate number of lots and any residential uses
anticipated, and a generalized circulation plan for the subject property;

5. The existing zoning and existing/proposed uses on adjacent land; the location,
width and names of all existing or platted streets or other public ways within or
adjacent to the tract; any existing easements (with recording information);
existing buildings; railroad rights-of-way; topography (contours at five-foot
intervals) with existing drainage channels or creeks (including the 100-year flood
plain, if applicable); any other important natural features (such as rock
outcroppings, caves, wildlife habitats, etc.); all substantial natural vegetation;
and adjacent political subdivisions, corporate limits, and/or school district
boundaries;

6. Proposed strategies for tree preservation (showing individual trees or tree
masses that will preserved, and the technigues that will be used to protect them
during construction);

7. The layout and width (right-of-way lines) of existing and proposed thoroughfares,
collector streets and/or intersections, and a general configuration of proposed
streets, lots and blocks, including proposed median openings and left turn lanes
on future divided roadways (existing and planned driveways on the opposite
side of divided roadways must also be shown for coordination and sharing of
future median openings);

8. A general arrangement of land uses and buildings, including but not limited to
proposed nonresidential and residential densities; building heights, square
footages, massing, orientation, loading/service areas, recycling containers,
compactors and dumpster enclosures, pedestrian walkways, and parking areas;
any proposed sites for parks, schools, public facilities, public or private open
space; flood plains/drainageways; and other pertinent development related
features; and

9. The phasing of development (the anticipated order of development for the
overall property).

Effect of Review/Approval - The concept plan shall be used only as an aid to show
the anticipated layout of the proposed development, and to assess the adequacy of



public facilities or services that will be needed to serve the proposed development.
Any proposed use or development depicted on the concept plan shall not be deemed
formal authorization or approval by the City until a final site plan is approved for the
development (concept plan approval is to be thought of as a general
acknowledgment by the City that the proposed layout generally conforms to the
Citybs zoning regulations, and that the pro
served by required public facilities or services). If the applicant chooses to construct
only the initial phase(s) of a multi-phase project designated in the concept plan, a
new concept plan may be required for site plan approval of subsequent phases, if
the proposed development layout, character, or other conditions affecting the
development substantially change from one phase to the next.

The approved concept plan shall be valid for a period of six (6) months (i.e., 180
calendar days) from the date of concept plan approval by City Council (see Section
12.10).

12.13 SITE PLAN REVIEW:

A. Applicability and Purpose - Submission and City approval of a site plan is required
as stated in Subsection 12.2. The purpose of final site plan approval is to ensure
that a development project is in compliance with all applicable City ordinances and
guidelines prior to commencement of construction. Approval of the site plan, final
plat, landscape plan, building facade plan, and engineering plans are required prior
to site construction.

B. Extent of Area That Should Be Included In A Site Plan - When the overall
development project is to be developed in phases, the site plan area shall include
only the portion of the overall property that is to be developed/constructed.

C. Procedures and Submission Requirements For Site Plan Approval - Submission
of an application for site plan approval shall be preceded by a pre-application
conference with the City (see Subsection 12.9.A). The site plan shall be prepared by
a qualified civil engineer, land planner, architect or surveyor, at a scale no smaller
than one inch equals one hundr ed -fourgnehtes (10 =
by thirty-si x i nches (240 x 360), and it shall cl e
constructed (such as paving, buildings, landscaped areas, utilities, etc.). The site
plan shall include, but not be limited to the following:

1. A title block within the lower right hand corner of the site plan with the proposed
name of the project/subdivision, the name and address of the owner/developer
and the land planner, engineer architect or surveyor responsible for the plan, the
scale of the drawing (both written and graphic scale), the date the drawing was
prepared, total site acreage, and the location of the property according to the
abstract and survey records of Kaufman County, Texas;

2. A vicinity or location map that shows the location of the proposed development
within the City (or its ETJ) and in relationship to existing roadways;

3. The boundary survey limits of the tract (and each proposed lot) and scale
distances with north clearly indicated,;
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10.

The names of adjacent additions or subdivisions (or the name of the owners of
record and recording information for adjacent parcels of unplatted land),
including parcels on the other sides of roads, creeks, etc.;

The existing zoning and existing/proposed uses on adjacent land; the location,
width and names of all existing or platted streets or other public ways within or
adjacent to the tract; any existing easements (with recording information);
existing buildings; railroad rights-of-way; topography (contours at two-foot
intervals) with existing drainage channels or creeks (including the 100-year flood
plain, if applicable); any other important natural features (such as rock
outcroppings, caves, wildlife habitats, etc.); and all substantial natural
vegetation;

Proposed strategies for tree preservation (showing individual trees or tree
masses that will preserved, and the techniques that will be used to protect them
during construction);

The layout and width (right-of-way lines and curb lines) of existing and proposed
thoroughfares, collector streets and/or intersections, and specific configuration
of proposed streets, lots and blocks, proposed driveways (show driveway widths
and distances between driveways), and proposed median openings and left
turn lanes on future divided roadways (existing and planned driveways on the
opposite side of divided roadways must also be shown for coordination and
sharing of future median openings);

Specific locations and footprints of buildings, including but not limited to
proposed nonresidential and residential densities; building heights, square
footages (for multi-tenant or multi-purpose buildings, show square footage for
each intended use), massing, orientation, loading/service areas (including
proposed screening), recycling containers, compactors and dumpster
enclosures (including proposed screening), pedestrian walkways, and parking
areas (including parking ratio calculations); any proposed sites for parks,
schools, public facilities, public or private open space; flood
plains/drainageways; all proposed and existing utilities and easements; drainage
structures; retention/detention ponds with proposed aesthetic treatments;
screening walls; fences; signage; fire lanes and fire hydrants; lighting; visibility
easements; and other pertinent development related features; and

A landscape plan showing turf areas, tree types and sizes, screening walls,
ornamental plantings, planting schedule (including species, planted height,
spacing, container/caliper size, numbers of each plant material, etc.)any existing
wooded areas, trees to be planted, and irrigation plans (if required).

Building facade (elevation) plans showing elevations with any attached (wall-
mounted) signage to be used, as determined appropriate by the City Manager,
or his/her designee.

Provision of the above items shall conform to the principles and standards of this
Ordinance and the Comprehensive Plan. To ensure the submission of adequate
information, the City is hereby empowered to maintain and distribute a separate list
of specific requirements for site plan review applications. Upon periodic review, the
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City Manager (or his/her designee) shall have the authority to update such
requrement s for site plan and devel opment
responsibility to be familiar with, and to comply with, these requirements.

Effect of Review/Approval - The site plan shall be considered authorization to
proceed with construction of the site provided all other required City approvals are
obtained (such as final plat, engineering plans, landscape plan, building facade
plans, building permits, etc.). The approved site plan shall be valid for a period of six
(6) months (i.e., 180 calendar days) from the date of approval by the City Council
(also see Section 12.10).

revi e



lll.  ZONING DISTRICTS

SECTION 13

ZONING DISTRICTS ESTABLISHED

13.1 The City of Forney, Texas is hereby divided into the following zoning districts. The use,
height, area regulations, and other standards, as set out herein apply to each district.
The districts established herein shall be known as:

Abbreviated
Designation

Base Districts

AG
SF-20
SF-15
SF-11
SF-8
SF-6
SF-PH
2F
SFA
MF-15
MH

@)

NS
GR
CBD
C

MU

LI

Overlay Districts

PD
CUP
CBT
ENT
H

Zoning District Name

Agricultural

Single-Family Residential-20 (minimum 20,000 square-foot lots)
Single-Family Residential-15 (minimum 15,000 square-foot lots)
Single-Family Residential-11 (minimum 11,000 square-foot lots)
Single-Family Residential-8 (minimum 8,000 square-foot lots)
Single-Family Residential-6 (minimum 6,000 square-foot lots)
Single-Family Residential-Patio Home (zero-lot-line homes)
Two-Family Residential (duplex homes)

Single-Family Attached Residential (Townhomes)

Multi-Family Residential-15 (apartments)

Manufactured Home

Office

Neighborhood Service

General Retall

Central Business District

Commercial

Mixed-Use

Light Industrial

Planned Development

Conditional Use Provision

Central Business Transition Overlay District
Entertainment Overlay District

Historic Landmark Designation

13.2 A summary of the area regulations for the following zoning districts is included within the

Appendix (A-3).

13.3 Certain terms and definitions used within this Ordinance can be found in Section 49.
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SECTION 14 AG - AGRICULTURAL DISTRICT

14.1

14.2

14.3

14.4

48

GENERAL PURPOSE AND DESCRIPTION:

The AG, Agricultural, district is designed to permit the use of land for the ranching,
propagation and cultivation of crops and similar uses of vacant land. Single-family uses
on large lots are also appropriate for this district. Territory that has been newly annexed
into the City is initially zoned Agricultural until it is assigned another more permanent
zoning district. It is anticipated that Agricultural zoned land will eventually be rezoned to
another more permanent, suburban zoning classification in the future. The Agricultural
district is also appropriate for areas where development is premature due to lack of
utilities or City services; to preserve areas that are unsuitable for development due to
problems that may present hazards such as flooding, in which case the AG zoning
designation should be retained until such hazards are mitigated and the land is rezoned;
and to provide permanent greenbelts or to preserve open space areas as buffers around
uses that might otherwise be objectionable or pose environmental or health hazards.

PERMITTED USES:

A. Those uses listed for the AG-Agr i cul t ur al di strict i n
authorized uses permitted by right or conditionally permitted uses, respectively.
Conditional uses must be approved utilizing procedures set forth in Section 34b.

HEIGHT REGULATIONS:

A. Maximum Height:

1. Three (3) stories, and not to exceed forty-five feet (45'), for the main
building/house.

2. Forty-five feet (45" for agricultural structures (e.g., barns, silos, water towers,
etc.), provided they are no closer than one hundred feet (100" from any
residential structure on the premises, and they are set back at least one hundred
feet (100" or three (3) times their height (whichever is greater) from any front,
side or rear property line.

3. Twenty-five feet (25" for other accessory buildings, including detached garage,
garden shed, accessory dwelling units, etc.

4. Other requirements (see Section 43).

AREA REGULATIONS:

A. Size of Lots:
1. Minimum Lot Area - One (1) acre (i.e., 43,560 square feet)
2. Minimum Lot Width - One hundred feet (100"
3. Minimum Lot Depth - Two hundred feet (200"

B. Size of Yards:
1. Minimum Front Yard - Sixty feet (60"
2. Minimum Side Yard - Ten percent (10%) of the lot width, but need not exceed
thirty feet (30'); twenty-five feet (25') from a street right-of-way line for a corner
lot

Secti



F.

3. Minimum Rear Yard - Twenty-five feet (25" for the main building and any
accessory building(s); twelve feet (12") from a main building to an accessory
building

Maximum Lot Coverage: Thirty-five percent (35%) for main buildings and
accessory buildings

Parking Regulations

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus four (4)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve f eet ( 25 6)theatreet niglet-afsvayrlired f r om

2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit 7 Two thousand four hundred (2,400)
square feet of air-conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

14.5 SPECIAL REQUIREMENTS:
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A.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, farm equipment, etc., which cannot
be stored in any required setback and which shall be screened from view of public
streets and neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the AG
district. Any nonresidential land use which may be permitted in this district shall
conf or m t o-NeighberhoddNService district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.



SECTION 15 (reserved)
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SECTION 16 SF-20 - SINGLE-FAMILY RESIDENTIAL-20 DISTRICT
16.1 GENERAL PURPOSE AND DESCRIPTION:

The SF-20, Single-Family Residential-20, district is intended to provide for development
of primarily very low-density detached, single-family residences on lots of not less than
20,000 square feet in size, churches, schools and public parks in logical neighborhood
units. Areas zoned for the SF-20 district shall have, or shall make provision for, City of
Forney water and sewer services. They shall be designed to adequately accommodate
storm drainage; they shall have paved concrete streets with logical and efficient vehicular
circulation patterns which discourage non-local traffic; they shall be properly buffered
from non-residential uses; and they shall be protected from pollution and undesirable
environmental and noise impacts.

16.2 PERMITTED USES:

A. Those uses listed forthe SF-2 0 di stri ct in Section 37 as i
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

16.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Three (3) stories, and not to exceed forty-five feet (45), for the main
building/house.
2. Deleted.
3. Other requirements (see Section 43).

16.4 AREA REGULATIONS:

A. Size of Lots:
1. Minimum Lot Areai Twenty thousand (20,000) square feet
2. Minimum Lot Width-One hundred feet (10060)
3. Minimum Lot Depthi One hundred fifty feet (15060)

B. Size of Yards:

1. Minimum Front Yard - Forty feet (40"

2. Minimum Side Yard - Ten percent (10%) of the lot width, but need not exceed
thirty feet (30"); twenty-five feet (25") from a street right-of-way line for a corner
lot

3. Minimum Rear Yard-Twenty feet (206) for the main b
building(s); twenty-f i ve feet (2506) fweal wee afre egtar (alg20 )e |
main building to an accessory building

C. Maximum Lot Coverage: Thirty-five percent (35%) including main buildings and
accessory buildings

D. Parking Regulations:

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus two (2)
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additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (256) as igbktafsvaylired f r om
2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit i Two thousand four hundred (2,400)
square feet of air-conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

16.5 SPECIAL REQUIREMENTS:
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A.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, farm equipment, etc., which cannot
be stored in any required setback and which shall be screened from view of public
streets and neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-20
district. Any nonresidential land use which may be permitted in this district shall
conf or m t -dleighbdorboodi erSice district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.
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SECTION 17 SF-15 - SINGLE-FAMILY RESIDENTIAL-15 DISTRICT
17.1 GENERAL PURPOSE AND DESCRIPTION:

The SF-15, Single-Family Residential-15, district is intended to provide for development
of primarily low-density detached, single-family residences on lots of not less than 15,000
square feet in size, churches, schools and public parks in logical neighborhood units.
Areas zoned for the SF-15 district shall have, or shall make provision for, City of Forney
water and sewer services. They shall be designed to adequately accommodate storm
drainage; they shall have paved concrete streets with logical and efficient vehicular
circulation patterns which discourage non-local traffic; they shall be properly buffered
from non-residential uses; and they shall be protected from pollution and undesirable
environmental and noise impacts.

17.2 PERMITTED USES:

A. Those uses listed forthe SF-15 di stri ct in Section 37 as i
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

17.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).

17.4 AREA REGULATIONS:

A. Size of Lots:
1. Minimum Lot Area - Fifteen thousand (15,000) square feet; also, the average
lot area shall be at least seventeen thousand five hundred (17,500) square feet
in order to provide diversity in lot sizes within each SF-15 neighborhood
2. Minimum Lot Width-Ei ghty feet (806)
3. Minimum Lot Depth-One hundred twenty feet (120606)

B. Size of Yards:

1. Minimum FrontYard-Thi rty feet (

2. Minimum SideYardi Ei ght feet (8
corner lot on a residential or collector street; twenty
an arterial street

3. Minimum Rear Yard-Twenty f e
building(s); twenty-f i ve feet (
building to an accessory building.

300)

0) ;ffteemf @ entt e(r 1 6 ) sfi @
feet (206) for a co
et (206) for the main b
2 5 énlry; terofeet (10% feom a igpadnr a g e

C. Maximum Lot Coverage: Thirty-five percent (35%) including main buildings and
accessory buildings
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Parking Regulations:

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus two (2)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (2506) as imgbtafsvayrlired f r om

2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit 7 Two thousand two hundred (2,200)
square feet of air-conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

17.5 SPECIAL REQUIREMENTS:

54

A.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, farm equipment, etc., which cannot
be stored in any required setback and which shall be screened from view of public
streets and neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-15
district. Any nonresidential land use which may be permitted in this district shall
conf or m t -deighbdorboodierSice district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.
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SECTION 18 SF-11 - SINGLE-FAMILY RESIDENTIAL-11 DISTRICT
18.1 GENERAL PURPOSE AND DESCRIPTION:

The SF-11, Single-Family Residential-11, district is intended to provide for development
of primarily low-density detached, single-family residences on lots of not less than 11,000
square feet in size, churches, schools and public parks in logical neighborhood units.
Areas zoned for the SF-11 district shall have, or shall make provision for, City of Forney
water and sewer services. They shall be designed to adequately accommodate storm
drainage; they shall have paved concrete streets with logical and efficient vehicular
circulation patterns which discourage non-local traffic; they shall be properly buffered
from non-residential uses; and they shall be protected from pollution and undesirable
environmental and noise impacts.

18.2 PERMITTED USES:

A. Those uses listed forthe SF-11 di stri ct in Section 3
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

18.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).

18.4 AREA REGULATIONS:

A. Size of Lots:

1. Minimum Lot Area - Eleven thousand (11,000) square feet; also, the average
lot area shall be at least twelve thousand five hundred (12,500) square feet in
order to provide diversity in lot sizes within each SF-11 neighborhood

2. Minimum Lot Width 7 Seventy-f i ve feet (7506)

3. Minimum Lot Depth-One hundred twenty feet (120606)

B. Size of Yards:
1. Minimum Front Yardi Twenty-f i ve f eet (256)

2. Minimum Side YardT Si x feet (66) f;tfteenfetEeri(dbosi de

corner lot on a residential or collector street; twentyf eet (206) f or

an arterial street

3. Minimum Rear Yard -Ten feet (1006) for the main

a co

bui

building(s); twenty-f i ve f eet ( 25 0 )y, terofeet (10¢feomagaanr age en

building to an accessory building.

C. Maximum Lot Coverage: Thirty-five percent (35%) including main buildings and
accessory buildings

55



F.

Parking Regulations:

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus two (2)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (2506) as imgbtafsvayrlired f r om

2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit i Two thousand (2,000) square feet of air-
conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

18.5 SPECIAL REQUIREMENTS:
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A.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any
required setback and which shall be screened from view of public streets and
neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-11
district. Any nonresidential land use which may be permitted in this district shall
conf or m t -dleighbdorboodierSice district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.
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SECTION 19 SF-8 - SINGLE-FAMILY RESIDENTIAL-8 DISTRICT
19.1 GENERAL PURPOSE AND DESCRIPTION:

The SF-8, Single-Family Residential-8, district is intended to provide for development of
primarily detached, single-family residences on smaller and more compact lots of not
less than 8,800 square feet in size, churches, schools and public parks in logical
neighborhood units. Areas zoned for the SF-8 district shall have, or shall make provision
for, City of Forney water and sewer services. They shall be designed to adequately
accommodate storm drainage; they shall have paved concrete streets with logical and
efficient vehicular circulation patterns which discourage non-local traffic; they shall be
properly buffered from non-residential uses; and they shall be protected from pollution
and undesirable environmental and noise impacts. Planned Development Districts are
the preferred method for the creation of new residential zoned areas.

19.2 PERMITTED USES:

A. Those uses listed forthe SF-8 di strict in Section 37 as fAPO
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

19.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).

19.4 AREA REGULATIONS:

A. Size of Lots:

1. Minimum Lot Area - Eight thousand eight hundred (8,800) square feet; also,
the average lot area shall be at least nine thousand five hundred (9,500) square
feet in order to provide diversity in lot sizes within each SF-8 neighborhood

2. Minimum Lot Width - Seventy feet (70 6 )

3. Minimum Lot Depth-One hundred ten feet (11006)

B. Size of Yards:

1. Minimum Front Yard 7 Twenty-f i ve f eet (250)

2. Minimum Side YardT Si x feet (606) f;,tfteenieeCri(db506%i de
corner lot on a residential or collector street; twentyf eet (206) for a co
an arterial street

3. Minimum Rear Yard -Ten feet (1006) for the main bui
building(s); twenty-f i ve f eet ( 2506 )y, terofeet (10@feomaganr age en
building to an accessory building.

C. Maximum Lot Coverage: Forty percent (40%) by main buildings and accessory
buildings
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F.

Parking Regulations:

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus two (2)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (2506) as imgbtafsvayrlired f r om

2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit T One thousand eight hundred (1,800)
square feet of air-conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

19.5 SPECIAL REQUIREMENTS:
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A.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes. See Section 38.2 for parking regulations of such vehicles.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any
required setback and which shall be screened from view of public streets and
neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-8
district. Any nonresidential land use which may be permitted in this district shall
conformtot h e -Ne\gBhbbrhood Service district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.
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SECTION 20 SF-6 - SINGLE-FAMILY RESIDENTIAL-6 DISTRICT

20.1

20.2

20.3

20.4

59

GENERAL PURPOSE AND DESCRIPTION:

The SF-6, Single-Family Residential-6, district was originally intended to provide for
development of primarily detached, single-family residences on small, compact lots of not
less than 7,700 square feet in size, churches, schools and public parks in logical
neighborhood units. Areas that were already zoned and developed (i.e., platted of
record) for the SF-6 district as of the effective date of this Ordinance shall remain
designated SF-6 under this Ordinance, but the creation of new SF-6 zoned areas
within the City of Forney is not anticipated nor desired. Planned Development
Districts are the preferred method for the creation of new residential zoned areas.

PERMITTED USES:

A. Those uses listed forthe SF-6 di st ri ct i n Se aréduthonizedBuses
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

HEIGHT REGULATIONS:

A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).

AREA REGULATIONS:

A. Size of Lots:

1. Minimum Lot Area - Seven thousand seven hundred (7,700) square feet.
Areas assigned a permanent zoning classification or an approved final plat as of
the effective date of this Ordinance may maintain a minimum of six thousand
(6,000) square feet and an average lot area of at least seven thousand two
hundred (7,200) square feet.

2. Minimum Lot Width-Si xty feet (60606)

3. Minimum Lot Depth-One hundred feet (1000)

B. Size of Yards:

1. Minimum Front Yard 7 Twenty-f i ve f eet (250)
2. Minimum Side Yard 1 Sixfeet (66) for iIihtkereen fede
cornerlotonar esi dent i al or coll ector stre

an arterial street
3. Minimum Rear Yard - T e n

building to an accessory building.

C. Maximum Lot Coverage: Forty percent (40%) by main buildings and accessory
buildings

D. Parking Regulations:

as

et ;

feet (106) for the main
building(s); twenty-five feet (256 ) f or rtendeet(19)efroma@gneainent r y ;
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F.

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces
behind the front building line on the same lot as the main structure, plus two (2)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (250) as me-afsvayrlired fr om

2. Other - See Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit i One thousand five hundred (1,500)
square feet of air-conditioned floor area

Minimum Exterior Construction Standards T See Section 42.2.

20.5 SPECIAL REQUIREMENTS:
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A. Recreational vehicles, travel trailers or motor homes may not be used for on-site

dwelling purposes. See Section 38.2 for parking regulations of such vehicles.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any
required setback and which shall be screened from view of public streets and
neighboring properties).

Single-family homes with side-entry garages where lot frontage is only to one street
(not a corner lot) shall have a minimum of twenty-five feet (25') from the door face of
the garage or carport to the side property line for maneuvering. The minimum
setback from any garage door to a street or alley right-of-way line shall also be
twenty-f i ve feet (2506).

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-6
district. Any nonresidential land use which may be permitted in this district shall
conform to the i N Neighborhood Service district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.
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SECTION 21 SF-PH - SINGLE-FAMILY RESIDENTIAL - PATIO HOME

DISTRICT (Zero-Lot-Line Homes)

21.1 GENERAL PURPOSE AND DESCRIPTION:

The SF-PH, Single-Family Residential-Patio Home, district is designed to provide for
development of primarily detached single-family residences on compact lots having one
side yard reduced to zero feet (i.e., "zero-lot-line"), and having not less than four
thousand five hundred (4,500) square feet. Patio home developments shall be arranged
in a clustered lot pattern with a common usable open space system that is an integral
part of the development. Areas zoned for the SF-PH district shall have, or shall make
provision for, City of Forney water and sewer services. They shall be designed to
adequately accommodate storm drainage; they shall have paved concrete streets with
logical and efficient vehicular circulation patterns which discourage non-local traffic; they
shall be properly buffered from non-residential uses; and they shall be protected from
pollution and undesirable environmental and noise impacts.

21.2 PERMITTED USES:

A. Those uses listed forthe SF-PH di stri ct i n Sect iadghorize8l 7 as
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

21.3 HEIGHT REGULATIONS:
A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).
21.4 AREA REGULATIONS:

A. Size of Lots:

1. Minimum Lot Area - Four thousand five hundred (4,500) square feet; also, the
average lot area shall be at least five thousand two hundred (5,200) square feet
in order to provide diversity in lot sizes within each SF-PH neighborhood

2. Maximum Project Size - The maximum size of a patio home development shall
be forty (40) acres.

3. Minimum Project Size - Five (5) acres

4. Minimum Lot Width i Forty-five feet (45")

5. Minimum Lot Depth - One hundred feet (100"

B. Size of Yards:

1. Minimum Front Yard T Twenty f eet -fiveféeb(p5) tothe¢ gamaget vy
door face for front-entry homes

2. Minimum Side Yard - One side yard reduced to zero feet (0'); other side yard a
minimum of ten feet (10" required with fifteen feet (15') required on corner lots
adjacent to a residential or coll ector
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corner lots adjacent to an arterial street
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3. Minimum Rear Yard -Ten f eet (106) for the main bui
building(s); twenty-f i ve f eet ( 25 onry; feofeet (A08 fRomaamr age e
building to an accessory building.

C. Maximum Lot Coverage: Fifty percent (50%) by main buildings and accessory
buildings

D. Parking Regulations:

1. Single-Family Dwelling Unit - A minimum of two (2) enclosed parking spaces

behind the front building line on the same lot as the main structure, plus two (2)

additional parking spaces on a paved driveway having a minimum length of

twenty-f i ve feet (256) as me-afsvaylired from t he st
2. Visitor Parking - One half (0.5) parking space per dwelling unit (off-street)

which is | ocated within six hundred feet (
3. Other - See Section 38, Off-Street Parking and Loading Requirements

E. Minimum Floor Area per Dwelling Unit i One thousand (1,000) square feet of air-
conditioned floor area

F. Minimum Exterior Construction Standards i See Section 42.2.
21.5 SPECIAL REQUIREMENTS:

A. Patio home developments shall be developed as zero-lot-line homes. One side yard
shall be reduced to zero feet, while the other side yard shall be a minimum of ten
feet (10" fifteen feet for a corner lot on the residential or collector street side, or
twenty feet for a corner lot on an arterial street). A minimum five-foot (5 wide
maintenance easement shall be placed on the adjacent lot (i.e., the other side of the
zero-lot-line) to enable the property owner to maintain that portion of his/her house
which is on the zero-lot-line. Side yards and maintenance easements shall be
shown on the subdivision plat. A minimum separation between patio homes of ten
feet (10") shall be provided. Roof overhangs will be allowed to project into the
maintenance easement a maximum of twenty-four inches (24"), but the maintenance
easement shall remain reasonably accessible to the adjacent homeowner to perform
maintenance and repairs to all portions of the exterior of his/her home. No
accessory building, pool (except decking), or stored materials (e.g., firewood, garden
or construction materials, etc.) shall be located or stored within the maintenance
easement.

B. Maintenance Requirements for Common Areas - A property owners association is
required for continued maintenance of common land and facilities.

C. Usable Open Space Requirements - Except as provided below, any patio home
subdivision shall provide useable open space which equals or exceeds ten percent
(10%) of the gross platted area, excluding rights-of-way for collector and larger sized
streets. Useable open space shall not be required for a patio home development if it
contains twenty (20) or fewer lots, and if the property contiguous (i.e., abutting or
separated only by a residential or collector size street) to the subdivision is either
developed for use(s) other than patio homes or is restricted by zoning to not permit
patio home development. Properties that are separated by thoroughfares larger than
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a collector street and/or by drainage/utility easements in excess of sixty feet (60') in
width shall not be considered as contiguous.

Specific Criteria for Usable Open Space - Areas provided as usable open space
shall meet the following criteria:

1.

All residential lots must be located within six hundred feet (600") of a usable
open space area as measured along a street. The Planning and Zoning
Commission may recommend, and City Council may allow, this distance to be
increased to up to one thousand two
subdivision is irregular or if existing trees or other natural features on the site
can be preserved by increasing the distance.

Individual usable open space areas shall be at least twenty thousand (20,000)
square feet in size. Useable open space must be a minimum of fifty feet (50"
wide, and must have no slope greater than ten percent (10%). At the time of
site plan and subdivision plat approval, the Planning and Zoning Commission
may recommend, and the City Council may allow, full or partial credit for open
areas that exceed the 10% maximum slope if it is determined that such areas
are environmentally or aesthetically significant and that their existence enhances
the development and the surrounding area.

Pools, tennis courts, walkways, patios and similar outdoor amenities may be
located within areas designated as useable open space. Areas occupied by
enclosed buildings (except for gazebos and pavilions), driveways, parking lots,
overhead electrical transmission lines, drainage channels and antennas may not
be included in calculating useable open space.

Within useable open space areas, there shall be at least one (1) large shade
tree for every one thousand (1,000) square feet of space. New trees planted to
meet this requirement shall be a minimum three-inch (3") caliper, and at least
twenty-five percent (25%) of the trees shall be non-deciduous (for qualifying tree
species, see Section 50 for the City

A useable open space area must have street frontage on at least thirty-three
percent (33%) of the area's perimeter to ensure that the area is accessible to
residents of the subdivision.

Useable open space areas must be easily viewed from adjacent streets and
homes. Side or rear yard fences along common open space areas shall be of
open, wrought iron design with masonry columns at forty-f o ot (4006)

center, and shall not exceed four f ee

and for a distance of ten feet (106
area.

Credit for Off-Site Open Space - At the time of site plan and subdivision plat
approval, the Planning and Zoning Commission may recommend, and the City
Council may allow, up to one-third (1/3) of the required open space to be credited for
off-site dedicated open space (e.g., park land) that meets the development's needs
in terms of adjacency, accessibility, usability, and design integration. The granting of
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any off-site credit for open space is a discretionary power of the City Council. The
guidelines below may assist in considering if credit is appropriate:

1. Adjacency - Is at least fifteen percent (15%) of the patio home development's
boundary adjacent to park land?

2. Accessibility - Are there defined pedestrian connections between the
development and the park land?

3. Usability - Is the park land immediately adjacent to the development suitable for
use and accessible by residents?

4. Design Integration - Does the design of the development provide a significant
visual and pedestrian connection to the park or other open space land?

Landscaped Areas - Additional common open space and landscaped areas that do
not qualify as usable open space may be provided, but shall not be counted toward
the usable open space requirement.

Single-family lots and detached dwellings constructed in this district shall conform to
the standards as set forth in the SF-8 zoning district.

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any
required setback and which shall be screened from view of public streets and
neighboring properties).

Homes with side-entry garages where lot frontage is only to one street (not a corner
lot) shall have a minimum of twenty-five feet (25") from the door face of the garage or
carport to the side property line for maneuvering. The minimum setback from any
garage door to a street or alley right-of-way line shall also be twenty-f i ve f eet

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the SF-PH
district. Any nonresidential land use which may be permitted in this district shall
confor m t o iNeighborfdd® Service district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.



SECTION 22 2FT TWO-FAMILY RESIDENTIAL DISTRICT (Duplex Homes)
22.1 GENERAL PURPOSE AND DESCRIPTION:

The 2F, Two-Family Residential, district is intended to promote stable, quality multiple-
occupancy residential development at slightly increased densities. Individual ownership
of each of the two-family or duplex units is encouraged. This district is typically used as
a "buffer" or transition district between lower density residential areas and higher density
or non-residential areas or major thoroughfares. Areas zoned for the 2F district shall
have, or shall make provision for, City of Forney water and sewer services. They shall
be designed to adequately accommodate storm drainage; they shall have paved
concrete streets with logical and efficient vehicular circulation patterns which discourage
non-local traffic; they shall be properly buffered from non-residential uses; and they
shall be protected from pollution and undesirable environmental and noise impacts.

22.2 PERMITTED USES:

A. Thoseuses!|l i sted for the 2F district in Section
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

22.3 HEIGHT REGULATIONS:

A. Maximum Height
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building/house.
2. Deleted.
3. Other requirements (see Section 43).

22.4 AREA REGULATIONS:

A. Size of Lots for Two-Family/Duplex Homes:
1. Minimum Lot Area - Ten thousand (10,000) square feet per duplex lot (i.e., five
thousand [5,000] square feet of lot area per dwelling unit)
2. Minimum Lot Width -Ni nety feet (906)
[ 456] of 1l ot wit)dt h per dwel | i

f or-fivefeet h dupl
i n
3. Minimum Lot Depth-One hundred feet (10

0
g
00)
B. Size of Yards for Two-Family/Duplex Homes:
1. Minimum Front Yard T Twenty f eet -fivef€eb(p5) tothe¢ gamaget vy
door face for front-entry homes
2. Minimum Side Yard - One side yard reduced to zero feet (0') where the duplex
uni ts join; ot her side yard a minimum of
(15") required on corner lots adjacent to a residential or collector street, and
t wenty feet ( 2 06 lptsadjacgnuto anarteriabstreetc o r
3. Minimum Rear Yard -Ten f eet (106) for the main bui
building(s); twenty-f i ve feet (256) for rear garage en
building to an accessory building

C. Maximum Lot Coverage for Two-Family/Duplex Homes - forty-five percent (45%)
by main buildings and accessory buildings
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F.

Parking Regulations:

1. A minimum of two (2) enclosed parking spaces for each dwelling unit behind the
front building line and on the same lot as each dwelling unit, plus two (2)
additional parking spaces on a paved driveway having a minimum length of
twenty-f i ve feet (256) as me-afsvayrlired f r om

2. Also see Section 38, Off-Street Parking and Loading Regulations

Minimum Floor Area per Dwelling Unit for Two-Family/Duplex Homes - one
thousand eight hundred (1,800) square feet of air-conditioned floor area per pair of
duplex units, with the smaller unit being no smaller than eight hundred (800) square
feet of air-conditioned floor area

Minimum Exterior Construction Standards i See Section 42.2.

22.5 SPECIAL REQUIREMENTS:
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A.

®

Single-family lots and detached dwellings constructed in this district shall conform to
the standards as set forth in the SF-8 zoning district.

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Recreational vehicles, travel trailers, or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any
required setback and which shall be screened from view of public streets and
neighboring properties).

Single-family and two-family homes with side-entry garages where lot frontage is
only to one street (not a corner lot) shall have a minimum of twenty-five feet (25"
from the door face of the garage or carport to the side property line for maneuvering.
The minimum setback from any garage door to a street or alley right-of-way line shall
also be twenty-fivefeet (1 256) .

Swimming pools (see Subsection 47.2).

Site plan approval (see Section 12) shall be required for any non-residential use
(e.g., school, church, child care center, private recreation facility, etc.) in the 2F
district. Any nonresidential land use which may be permitted in this district shall
conf or m t -dleighbdoroodiS¢rSice district standards with respect to building
setbacks, landscaping, exterior building construction, screening requirements,
lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.

t

he

st



SECTION 23 SFA - SINGLE-FAMILY ATTACHED RESIDENTIAL DISTRICT

23.1

23.2

23.3

23.4

67

(Townhomes)
GENERAL PURPOSE AND DESCRIPTION:

The SFA, Single-Family Attached Residential, district is intended to promote stable,
quality, attached-occupancy residential development on individual lots at higher
residential densities. Individual ownership of each lot and dwelling unit is encouraged.
This district may be included within certain areas of neighborhoods or, when in
accordance with the intent of the Comprehensive Plan, may provide a "buffer" or
transition district between lower density residential areas and multi-family or non-
residential areas or major thoroughfares. Areas zoned for the SFA district shall have, or
shall make provision for, City of Forney water and sewer services. They shall be
designed to adequately accommodate storm drainage; they shall have paved concrete
streets with logical and efficient vehicular circulation patterns which discourage non-local
traffic; they shall be properly buffered from non-residential uses; and they shall be
protected from pollution and undesirable environmental and noise impacts.

PERMITTED USES:

A. Those uses |listed for the SFA district
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

HEIGHT REGULATIONS:

A. Maximum Height
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the

main building/house; where a structure exceeds twenty-f i ve feet (2508)

it shall be set back from the front property line one (1) additional foot beyond the

n

required front yard setback for each foot above twenty-f i ve f eet (250)

2. Deleted.
3. Other requirements (see Section 43).

AREA REGULATIONS:

A. Size of Lots:

1. Minimum Lot Area - Three thousand five hundred (3,500) square feet

2. Maximum Density - Eight (8) units per gross acre of land area within the
development

3. Minimum Project Size - The minimum size of a single-family attached
residential development shall be five (5) acres.

4. Maximum Project Size - The maximum size of a single-family attached
residential development shall be fifteen (15) acres.

5. Minimum Lot Width - Thirty-f i ve feet (3560)

6. Minimum Lot Depth-One hundred feet (10006)

Se
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B. Size of Yards:

1. Minimum FrontYard-Fi fteen feet (156) ; front
inatleastfourf oot (46) increments such that

same front setback in a row, and such that at least 30% of the lots along any

block face are set back at least twenty-t hr ee feet (230),

are set back at | east nineteen feet

the minimum fifteen-f oot (156 ) f r o rehtry gaeagels peamitted

2. Minimum Side Yard

a. Single-family attached dwellings shall not have an interior side yard;
however, a minimum fifteen-foot (15') side yard is required for a corner lot
adjacent to a residential or collector street, and a minimum twenty-f o o t
side yard is required for a corner lot adjacent to an arterial street. The ends
of any two adjacent building complexes or rows of buildings shall be at

|l east twenty feet (2006) apart. The

upon a final plat approved by the City Council.

b. A complex or continuous row of attached single-family dwellings shall have
a minimum length of three (3) dwelling units (triplex), a maximum length of
eight (8) dwelling units, and shal
in length.

3. Minimum Rear Yard -Ten f eet (106) for the mai
building(s); twenty-f i ve feet (256) for rear garage

building to an accessory building

C. Maximum Lot Coverage: Seventy percent (70%) by main and accessory buildings
on each individual lot

D. Parking Regulations:

1. A minimum of two (2) enclosed parking spaces for each dwelling unit, located
behind, beside or incorporated into the dwelling unit, and accessed only from the
rear via an alley, and located on the same lot as each dwelling unit (see Section
38, Off-Street Parking and Loading Requirements).

2. Designated visitor parking spaces shall be provided in off-street, common areas
at a ratio of one (1) guest/visitor space per four (4) units.

3. Additional parking shall be required for any recreational uses, clubhouse, office,
sales offices and other similar accessory structures and uses.

E. Minimum Floor Area per Dwelling Unit - Eight hundred (800) square feet of air-
conditioned floor area

F. Minimum Exterior Construction Standards i See Section 42.2.
23.5 SPECIAL REQUIREMENTS:

A. Usable Open Space Requirements i Except as provided below, any single-family
attached subdivision shall provide useable open space which equals or exceeds
twenty percent (20%) of the gross platted area, excluding rights-of-way for collector
and larger sized streets. Useable open space shall not be required for a single-
family attached development if it contains twenty (20) or fewer lots, and if the
property contiguous (i.e., abutting or separated only by a residential or collector size
street) to the subdivision is either developed for use(s) other than single-family
attached homes or is restricted by zoning to not permit single-family attached
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development. Properties that are separated by thoroughfares larger than a collector
street and/or by drainage/utility easements in excess of sixty feet (60") in width shall
not be considered as contiguous. Usable open space areas shall be in conformance
with Subsections 21.5D and 21.5E.

Maintenance Requirements for Common Areas - A property owners association is
required for continued maintenance of common land and facilities.

Alleys - Each attached dwelling unit within the SFA district shall be rear-entry only
from an alley that is constructed along with the rest of the subdivision (i.e., at the
same time as the streets, utilities, etc) and t hat is in conf
design standards for alleys (see Section 3.2 of the Subdivision Ordinance).

Refuse Facilities - Every single-family attached dwelling unit shall be located within
one hundred feet (100" of a refuse facility, measured along the designated
pedestrian and vehicular travel way. A refuse facility shall be a dumpster or other
similar container designed for receiving garbage in bulk for more than one dwelling,
and all refuse containers shall be maintained in accordance with local public health
and sanitary regulations. Refuse containers shall be located no closer than thirty
feet (30" to any adjacent single-family property, shall be located so as to provide
safe and convenient pickup by refuse collection agencies, and shall be screened in
accordance with Subsection 41.2(G) of this Ordinance. (See lllustration 11 for
refuse container enclosure diagrams).

All utilities shall be provided separately to each lot within an SFA district so that each
unit is individually metered.

A swimming pool shall be provided in single-family attached developments of fifty
(50) or more units. See Section 47.2 for additional pool requirements.

Single-family detached dwellings (and their respective lots) constructed within this
district shall conform to the standards as set forth in the SF-8 district.

Each SFA lot shall contain a private yard with not less than four hundred (400)
square feet of area (i.e., a back yard or large side yard). Private yards may include a
patio cover, gazebo or other similar non-enclosed structure which does not cover
more than twenty-five percent (25%) of the area of the private yard, and they may
also include a swimming pool, swing set, play fort, or other private leisure amenity.

The elimination of a garage space by enclosing the garage with a stationary building
wall shall be prohibited.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Electrical fencing and barbed wire is prohibited as perimeter fencing except for
containment of farm animals on parcels of three (3) or more acres.

Open storage is prohibited (except for materials for the resident's personal use or
consumption such as firewood, garden materials, etc., which cannot be stored in any

or mandc



required setback and which shall be screened from view of public streets and
neighboring properties).

Homes with side-entry garages where lot frontage is only to one street (not a corner
lot) shall have a minimum of twenty-five feet (25') from the door face of the garage or
carport to the side property line for maneuvering. The minimum setback from any
garage door to a street or alley right-of-way line shall also be twenty-f i ve f eet (2560

Site plan approval (see Section 12) shall be required for any single-family attached
or non-residential use (e.g., school, church, child care center, private recreation
facility, etc.) in the SFA district. Any nonresidential land use which may be permitted
inthisdist ri ct shall c-Neigliborhood Service tigtriet stAnbaBdé with
respect to building setbacks, landscaping, exterior building construction, screening
requirements, lighting, signage, etc. All buildings within a development shall be
architecturally compatible with each other, in that they shall use similar exterior finish
colors and materials to achieve an overall, visually compatible appearance when
viewed from the road.

Gated/secured entrances shall be in accordance with the design standards for
gated/secured entrances on private streets.

Other Regulations - As established by Sections 38 through 50.



SECTION 24 MF-157 MULTI-FAMILY RESIDENTIAL-15 DISTRICT

(Apartments)

24.1 GENERAL PURPOSE AND DESCRIPTION:

The MF-15, Multi-Family Residential-15, district is an attached residential district
intended to provide the highest residential density of fifteen (15) dwelling units per acre.
The principal permitted land uses will include low- and mid-rise multiple-family dwellings
and garden apartments. Recreational, religious, health and educational uses normally
located to service residential areas are also permitted in this district. This district should
be located adjacent to a major thoroughfare and serve as a buffer between non-
residential development or heavy automobile traffic and medium- or low-density
residential development. Areas zoned for the MF-15 district shall have, or shall make
provision for, City of Forney water and sewer services. They shall be designed to
adequately accommodate storm drainage; they shall have paved concrete drive aisles
with logical and efficient vehicular circulation patterns; they shall be properly buffered
from non-residential uses; and they shall be protected from pollution and undesirable
environmental and noise impacts.

24.2 PERMITTED USES:

A. Those uses listed forthe MF-15 di stri ct in Section 37

uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

24.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36"), for the
main building(s).
2. Deleted.
3. Other requirements (see Section 43).

244 AREA REGULATIONS:
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A. Size of Lots:

1. Minimum Lot Area - Two thousand (2,000) square feet per dwelling unit, not to
exceed fifteen (15) dwelling units per acre (calculated on gross acreage). The
minimum lot (i.e., project) size shall be ten (10) acres.

2. Minimum Lot Width - One hundred feet (100"

3. Minimum Lot Depth - One hundred fifty feet (150

4. Special Exception - If a property was platted or zoned for MF-15 prior to the
effective date of this Ordinance, then it can remain its original size and
configuration and does not have to meet the minimum project size, lot width or
lot depth stated above. The property shall conform with all other MF-15
development standards herein, unless the building setbacks shown on a
recorded plat vary from those contained herein, in which case the platted
setbacks shall prevail unless a replat modifies same.

as
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B. Size of Yards:

1. Minimum Front Yard - Thirty feet (30"). All areas adjacent to a street shall be
deemed front yards. See Section __ 42 for additional setback requirements.

2. Minimum Side and Rear Yard - Fifteen feet (15'), unless adjacent to a single-
family, duplex, patio home or single-family attached district then side and rear
setbacks shall be according to the height of the multi-family building, as follows:
a. One-story buildingi twenty-f i ve feet (250)

b. Two-story buildingi f i fty feet (500)
c. Over two-story building i seventy-fivef eet (756)

3. Building Separation:

a. One-story buildings - Fifteen feet (15') for buildings without openings; twenty
feet (206) for buildings with openings
b. Two-story buildings (or a two-story building adjacent to a one-story building) -

Twenty feet (20') for buildings without openings; twenty-f i ve f eet (250

buildings with openings

c. Over two-story buildings (or an over two-story building adjacent to a one- or
two-story building) - Twenty-five feet (25" for buildings with or without
openings

d. Between a main building and an accessory buildingi t en f eet (1006)

C. Minimum Floor Area per Dwelling Unit:

1. Efficiency unit - Five hundred (500) square feet per unit.

2. One-bedroom unit - Seven hundred twenty-five (725) square feet per unit.

3. Two- or more bedroom unit - Eight hundred seventy-five (875) square feet for
the first two bedrooms, plus an additional one hundred twenty-five (125) square
feet for every bedroom over two (e.g., three-bedroom unit must have 1,000
square feet, etc.).

4. At least sixty percent (60%) of the total building area for dwelling units (i.e., not
including clubhouses, laundry rooms, mail kiosks, etc.) shall be located on the
first floor (i.e., maximum of 40% of dwelling unit square footage above the first
story)

D. Maximum Lot Coverage: Forty-five percent (45%) total, including main and
accessory buildings

E. Parking Regulations:

1.5 spaces for each efficiency or one-bedroom unit

2 spaces for each two-bedroom unit

2.5 spaces for each three-bedroom unit

3 spaces for each four- or more-bedroom unit

The average number of parking spaces for the total development shall be no

less than two (2) spaces per dwelling unit, at least one (1) of which shall be

enclosed (i.e., garage) for each dwelling unit.

6. No parking space may be |l ocated closer
closer than two feet (206) from any side

7. All parking areas adjacent to public streets shall be screened from view.
Screening may be in the form of live plant materials, berms, low masonry walls
that match the exterior finish of main buildings, or any combination of the above.

8. See Section 38, Off-Street Parking and Loading Requirements, for additional
requirements.

S S



F.

Minimum Exterior Construction Standards i See Section 42.2.

245 SPECIAL REQUIREMENTS:
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A.

Usable Open Space Requirements i Except as provided below, any multi-family
development shall provide useable open space which equals or exceeds fifteen
percent (15%) of the total lot area. Usable open space areas shall be in
conformance with Subsections 21.5D and 21.5E.

Landscape Area Requirements i A minimum of twenty percent (20%) of the total
lot area shall be devoted to a combination of landscaping (i.e., pervious surface
area) and usable open space (see above). See Section 39 for landscaping
requirements.

Refuse Facilities - Every multi-family dwelling unit shall be located within two
hundred feet (200" of a refuse facility, measured along the designated pedestrian
travel way. A refuse facility shall be a dumpster or other similar container designed
for receiving garbage in bulk for more than one dwelling, and all refuse containers
shall be maintained in accordance with local public health and sanitary regulations.
Refuse containers shall be located no closer than thirty feet (30") to any adjacent
single-family property, shall be located so as to provide safe and convenient pickup
by refuse collection agencies, and shall be screened in accordance with Subsection
41.2(G) of this Ordinance. (See lllustration 11 for refuse container enclosure
diagrams).

Screening Requirements i See Section 41 for screening requirements.

A swimming pool shall be provided in multi-family developments of fifty (50) or more
units. See Section 47.2 for additional pool requirements.

One playground area containing at least five (5) pieces of play equipment shall be
provided for every one hundred (100) dwelling units, or fraction thereof. The
playground equipment shall be of heavy duty construction, such as is normally used
in public parks or on public school playgrounds.

Single-family, duplex, patio home, or townhouse residential units constructed in this
district shall conform to SF-8, 2F, SF-PH or SFA district standards, respectively.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling purposes.

Open storage is prohibited.
All points on the exterior facades of all buildings shall be within one hundred fifty feet
(150" of a dedicated fire lane easement (as measured by an unobstructed pathway,

or route, for fire hoses).

Afourf oot (406) wide paved wal kway shall
unit to a parking area. The minimum width of any sidewalk adjacent to head-in

connec

parking spaces shall be six -foeet (B86) baomp

overhang for vehicles.
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Buildings shall not exceed two hundred feet (200") in length.

Boats, campers, trailers and other recreational vehicles shall be prohibited unless
oversize parking areas are provided as part of the approved site plan. This parking
area shall not be used to meet the minimum parking requirements and shall not be
visible from a public street.

All buildings containing residential units shall provide signage which clearly identifies
the numbers (i.e., addresses) of the units within each building. Signage shall be
visible from entrances into the complex and/or from vehicular drive aisles within the
complex such that each individual unit is easy to locate by visitors, delivery persons,
and/or emergency personnel.

All parking areas shall have appropriate lighting and shall be positioned such that no
light adversely impacts adjacent residential areas.

Site plan approval (see Section 12) shall be required for any multi-family or non-
residential use (e.g., school, church, child care center, private recreation facility, etc.)
in the MF-15 district. Any nonresidential land use which may be permitted in this
district shall conform to t h e -Neélg8hkiorhood Service district standards with
respect to building setbacks, landscaping, exterior building construction, screening
requirements, lighting, signage, etc. All buildings within a development shall be
architecturally compatible with each other, in that they shall use similar exterior finish
colors and materials to achieve an overall, visually compatible appearance when
viewed from the road.

Gated/secured entrances shall be in accordance with the design standards for
gated/secured entrances on private streets.

Other Regulations - As established by Sections 38 through 50.



SECTION 25 (reserved)
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SECTION 26 MHT MANUFACTURED HOME DISTRICT

26.1

26.2

26.3

76

GENERAL PURPOSE AND DESCRIPTION:

The MH, Manufactured Home, district is a detached residential district establishing
standards for the development of HUD-code manufactured home parks and subdivisions.
HUD-Code manufactured home subdivisions include individually platted lots for sale
within the subdivision, for the placement of manufactured home units. A manufactured
home park offers spaces for the placement of manufactured home units on a lease or
rental basis. The Manufactured Home district establishes area and design requirements
for parks and subdivisions, as well as yard requirements for individual lots. Both parks
and subdivisions provide open space and recreational areas appropriate for the acreage
and number of units contained. Areas zoned for the MH district shall have, or shall make
provision for, City of Forney water and sewer services. They shall be designed to
adequately accommodate storm drainage; they shall have paved concrete streets with
logical and efficient vehicular circulation patterns which discourage non-local traffic; they
shall be properly buffered from non-residential uses; and they shall be protected from
pollution and undesirable environmental and noise impacts.

PERMITTED USES:

A. Those uses | isted for t he MH d iaghorizedades i

permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

AREA REGULATIONS:

A. Size of Yards (for each space within manufactured home park or subdivision):

1. Minimum Front Yard - Twenty-five feet (25") from a dedicated street; fifteen feet
(15") from any private street or drive. See Section __42 for additional setback
requirements.

2. Minimum Side Yard - Ten feet (10"); twenty feet (20") between units; twenty

feet (20'") from zoning district boun
residenti al or coll ector street, and
street

3. Minimum Rear Yard - Ten feet (10"; twenty feet (20" from any zoning district
boundary line

4. If a garage is provided, the entry (i.e., door) side of the garage shall have a
twenty-five-foot (25') setback as measured from any property or street right-of-
way line

B. Size of Space (for each space within a manufactured home park):
1. Minimum Lot Area - Three thousand five hundred (3,500) square feet per unit
2. Minimum Lot Widthi Forty feet (400)
3. Minimum Lot Depthi Ei ghty feet (800)

C. Minimum Floor Area per Dwelling Unit: Eight hundred (800) square feet.

D. Maximum Lot Coverage: Fifty percent (50%) for main building/unit plus any
accessory buildings.

dary |
t went



Parking Regulations: Two (2) spaces per unit located on the same lot as the unit
served (see Section 38, Off-Street Parking and Loading)

Minimum Lot Area for a Manufactured Home Subdivision (Manufactured Homes
on undeveloped lots) - Twenty thousand (20,000) square feet per lot

Area for Manufactured Home Park 7 Minimum project area three (3) acres;
maximum project area thirty-five (35) acres

Maximum Height Limit:

1. Two and one-half (2.5) stories, and not to exceed thirty-six feet (36'), for the
main building/house.

2. One story for other accessory buildings, including detached garages, carports,
management office, clubhouse, gazebo, mail kiosks, etc.

3. Other requirements (see Section 43).

Minimum Exterior Construction Standards 1 None (manufactured homes only i
all other structures shall conform with Section 42.2).

26.4 SPECIAL REQUIREMENTS FOR MANUFACTURED HOME PARKS:
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A.

Tenant Parking - Each parking space shall be an approved all-weather surface, in
accordance with City standards, and shall be located to eliminate interference with
access to parking areas provided for other manufactured homes and for public
parking in the park (see Section 38, Off-Street Parking and Loading Requirements).

Visitor and Supplemental Parking - In addition to parking spaces required for each
manufactured home unit, there shall be paved parking provided for the manufactured
home community in general (see Section 38, Off-Street Parking and Loading
Requirements):

1. Two (2) visitor parking space for every three (3) manufactured home spaces.

2. One (1) supplemental parking or vehicle storage space for the parking or
storage of boats, campers and similar vehicles or equipment for every four (4)
manufactured home spaces.

3. Supplemental spaces may be located anywhere within the manufactured home
community provided that no manufactured home space shall be situated further
than one hundred fifty feet (150") from a visitor space.

4. Each parking space will be not less than nine feet by twenty feet (9' x 20"), which
is not to be included in the lot size.

Access - Each manufactured home community shall have direct access from an
improved public street in accordance with the Subdivision Ordinance. Where an
internal private street provides access to individual lots or dwelling units, the same
shall be paved in accordance with City standards, and it shall be dedicated to the
public as an emergency access or fire lane easement to allow for the rapid and safe
movement of vehicles used in providing emergency health or public safety services.
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Each emergency access/fire lane easement shall have a clear unobstructed width of
twenty-four feet (24'), shall connect to a dedicated public street, and shall have a
turning area and radii of a minimum of fifty feet (50" to permit free movement of
emergency vehicles. Dead end streets are not allowed. Cul-de-sac streets shall not
exceed four hundred feet (400" in length. Fire lane easements shall be maintained
by the manufactured home park.

Gated/secured entrances shall be in accordance with the design standards for
gated/secured entrances on private streets.

Walkways - Designated concrete walkways four feet (4') in width will be provided on
both sides of roadways or streets.

Street Names and Signs - Within each manufactured home park, all streets shall be
named, and manufactured homes numbered in a logical and orderly fashion. Street
signs shall be of a color and size contrasting with those on public streets and
roadways so that there is no confusion regarding which are private and which are
public streets. These signs and numbers shall be of standard size and placement to
facilitate location by emergency vehicles. Street names shall be submitted to the
City Manager, or his/her designee, along with the preliminary plat application,
reviewed by the appropriate City staff with respect to street naming procedures set
forth within the Subdivision Ordinance
approved by the Planning and Zoning Commission and the City Council on the
preliminary plat for the subdivision. The street names shall be set with preliminary
plat approval, and shall not be changed on the final plat without City approval. All
dwelling unit numbering (i.e., addressing) shall be assigned by the City Manager, or
his/her designee.

Other Signs - Along all sections of emergency access easements, the owner or
agent shall erect metal signs prohibiting parking. The sign type, size, height and
location shall be in accordance with the Manual of Uniform Traffic Control Devices
and approved by the City.

Intersections - Internal streets shall intersect adjoining public streets at
approximately ninety degrees (90 ) and at locations which will eliminate or minimize
interference with traffic on those public streets.

Street Lighting - Street lighting within the manufactured home park shall be
provided in accordance with the Subdivision Regulations, and shall be maintained by
the owners of the manufactured home park.

Electric and Telephone Service - All electrical distribution lines and all telephone
lines shall be underground except the primary service lines to the park.

Drainage and Soil Protection - The ground surface in all parts of the park shall be
graded and equipped to drain all surface water in a safe, efficient manner. Each
manufactured home space shall provide adequate drainage for the placement of a
manufactured home. Exposed ground surfaces in all parts of every manufactured
home park shall be paved and/or covered with stone, brick paving, or other similar
solid material, or protected with a vegetative growth (such as grass) capable of
preventing soil erosion and eliminating dust.



Fire Fighting:
1. Approaches to all manufactured homes shall be kept clear for fire fighting.

2. The owner or agent of a manufactured home park shall be responsible for the
instruction of any staff in the use of the park fire protection equipment and in
their specific duties in the event of a fire. Owner shall supply standard City fire
hydrants located within three hundred feet (300" of all manufactured home
spaces, measured along the drive or street.

3. The owner or agent of a manufactured home park shall be responsible for
maintaining the entire area of the park free of dry brush, leaves and weeds in
excess of six inches (6") in height.

Refuse Facilities - Every manufactured home dwelling unit shall be located within
one hundred fifty feet (150" of a refuse facility, measured along the designated
pedestrian travel way. A refuse facility shall be a dumpster or other similar container
designed for receiving garbage in bulk for more than one dwelling, and all refuse
containers shall be maintained in accordance with local public health and sanitary
regulations. Refuse containers shall be located no closer than thirty feet (30") to any
adjacent single-family property, shall be located so as to provide safe and
convenient pickup by refuse collection agencies, and shall be screened in
accordance with Subsection 41.2(G) of this Ordinance. (See lllustration 11 for
refuse container enclosure diagrams).

Anchorage of Manufactured Homes - To insure against natural hazards such as
tornados, high winds and electrical storms, anchorage for each manufactured home
shall be provided according to the Building Code and State law.

Skirting:

1. All manufactured home units not attached to a permanent foundation shall
provide skirting from the top of the unit's frame to grade. Skirting shall totally
enclose and secure from view the unit's axles and all required anchors, footings,
and piers.

2. All required skirting shall be masonry, and shall be of a color similar to the
materials used in the construction of the manufactured home unit such that it
blends with the overall appearance of the unit.

26.5 SPECIAL REQUIREMENTS:
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A.

Single-family, duplex, patio home, or townhouse residential units constructed in this
district shall conform to SF-8, 2F, SF-PH or SFA district standards, respectively.

Open storage is prohibited.

Usable Open Space Requirements T Except as provided below, any manufactured
home development shall provide useable open space which equals or exceeds
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fifteen percent (15%) of the total land area within the development. Usable open
space areas shall be in conformance with Subsections 21.5D and 21.5E.

A swimming pool shall be provided in manufactured home developments of fifty (50)
or more units. See Section 47.2 for additional pool requirements.

One playground area containing at least five (5) pieces of play equipment shall be
provided for every one hundred (100) dwelling units, or fraction thereof. The
playground equipment shall be of heavy duty construction, such as is normally used
in public parks or on public school playgrounds.

Site plan approval (see Section 12) shall be required for any manufactured home
park or non-residential use (e.g., school, church, child care center, private recreation
facility, etc.) in the MH district. Any nonresidential land use which may be permitted
in this district sNeighbdrhoad &ervice district stamdatddvéth
respect to building setbacks, landscaping, exterior building construction, screening
requirements, lighting, signage, etc.

Other Regulations - As established by Sections 38 through 50.

ANSO



SECTION 27 O 1 OFFICE DISTRICT
27.1 GENERAL PURPOSE AND DESCRIPTION:

The O, Office, district is established to create an appropriate setting for low intensity
office and professional uses. The district can be used as a transition district between
residential uses and more intense uses, and with appropriate buffers and landscaping,
this district may be located in close proximity to residential districts. Permitted uses
should be compatible with adjacent residential areas by limiting heights to one (1) or two
(2) stories, and shall not include uses that create excessive amounts of traffic, noise,
trash or late-night business operations. Traffic generated by uses in this district shall not
be encouraged to travel through residential areas. Adaptive reuse of existing structures
is encouraged. Buildings in this district should be compatible and similar in scale with
residential uses and adjacent property.

27.2 PERMITTED USES:

A. Those wuses I|isted for the O district i n Sect
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

27.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two (2) stories, and not to exceed thirty-five feet (35", for the main building(s).
2. One (1) story for accessory buildings.
3. Other (see Section 43.4).

27.4 AREA REGULATIONS:

A. Size of Lots:
1. Minimum Lot Area - Six thousand (6,000) square feet
2. Minimum Lot Width - Si xty feet (60606) , except one h
(1206) along U.S. Highway 80 or Interstate
3. Minimum Lot Depth-One hundred feet (10006)
4. Maximum Lot Depth i Three (3) times the lot width, unless otherwise excepted
and approved on the site plan by the City Council (to be allowed only due to
some unusual characteristic that is intrinsic to the land itself, to existing
tract/parcel boundaries that were in existence prior to the effective date of the
Subdivision Ordinance on July 20, 2000, or to some other proven hardship other
t han just di mi ni shed profit or mer e i n
owner/developer)

B. Size of Yards:
1. Minimum Front Yard - Twenty-f i ve f eet (2506)-of-way imenof ul t i ma:
roadway; all yards adjacent to a street shall be considered a front yard (see
Section __ 42 for additional setback requirements)
2. Minimum Side and Rear Yard - Fi ft een feet (156) unl es
residentially zoned property (see below)
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3. Minimum Side or Rear Yard Adjacent to a Residential District T Twenty feet

(206) -dtoar yonkkui | di ng, and an additional

fraction thereof) above one-story in height

Maximum Lot Coverage i Forty percent (40%) including main and accessory
buildings; maximum eighty percent (80%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

Maximum Floor-Area-Ratio (FAR) i One to one (1:1)

Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

Minimum Exterior Construction Standards 1 See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a
residentially-z oned di st r i c 1 shdll have no leds thdénha80 perdeatd30%)

of the |Iinear footage of each Front Fa-ade

either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Fagade offset a minimum

t
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of t wo feet (26) i n depth either protrudin

remaining plane of such Front Facade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Facade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a
mi ni mum of two feet (26)than pixtysix pertantwgtdo)ob
the roofline is on the same elevation.

SPECIAL DISTRICT REQUIREMENTS:

A.

Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):
1. Arterial street i One driveway per two hundred (200) linear feet of frontage
2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4

Minimum distance from driveway to streetcorneri Fi fty feet (506),

from the street corner radius point of tangency
Site Plan Review - Review and approval of a site plan by the Planning and Zoning
Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the O district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.
Landscaping Requirements i See Section 39.
Screening Requirements i See Section 41.

Open storage and outside display are prohibited.

Building facade (i.e., elevation) plans shall be submitted for review and approval
along with the Site Plan. Facade plans shall clearly show how the building(s) will

t hat
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look, especially as viewed from the major thoroughfare upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process. All buildings within a development (i.e., a retail center, office or business
complex, etc. i including free-standing pad sites) shall be architecturally compatible
with each other, in that they shall use similar exterior finish colors and materials to
achieve an overall, visually compatible appearance when viewed from the road.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling or nonresidential purposes.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 28 NS T NEIGHBORHOOD SERVICE DISTRICT
28.1 GENERAL PURPOSE AND DESCRIPTION:

The NS, Neighborhood Service district is established to provide areas for limited local
neighborhood, low intensity retail and service facilities for the retail sales of goods and
services. These shopping areas should utilize established landscape and buffering
requirements. The NS district should be located along or at the intersection of major
collectors or thoroughfares to accommodate higher traffic volumes, but it can also act as
a buffer against residential areas.

28.2 PERMITTED USES:

A. Those uses listed for the NS district in Section37as AP0 or ACO are aut |
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.
28.3 HEIGHT REGULATIONS:
A. Maximum Height:
1. Two (2) stories, and not to exceed thirty-five feet (35", for the main building(s).
2. One (1) story for accessory buildings.
3. Other (Section 43.4).
28.4 AREA REGULATIONS:
A. Size of Lot:
1. Minimum Lot Area - Six thousand (6,000) square feet
2. Minimum Lot Width - Si xty feet (606) , except e h
(1206) along U.S. Highway 80 or Interstate
3. Minimum Lot Depth-One hundred feet (1006)
4. Maximum Lot Depth T Three (3) times the lot width, unless otherwise excepted
and approved on the site plan by the City Council (to be allowed only due to
some unusual characteristic that is intrinsic to the land itself, to existing
tract/parcel boundaries that were in existence prior to the effective date of the
Subdivision Ordinance on July 20, 2000, or to some other proven hardship other
t han j ust di mi ni shed profit or mer e i n

owner/developer)

B. Size of Yards:

1. Minimum Front Yard - Twenty-f i v e f drem ultihaesighy-of-way line of
roadway; all yards adjacent to a street shall be considered a front yard (see
Section 43.2 for additional setback requirements)

2. Minimum Side and Rear Yard - Fi ft een feet (156)
residentially zoned property (see below)

3. Interior Side Yards - When retail uses are platted adjacent to other retail uses
and integrated into an overall shopping center site (i.e., lots/lease spaces
abutting one another), no side yard is required provided it complies with the
Citybébs Building Code.
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4. Minimum Side or Rear Yard Adjacent to a Residential District T Twenty feet
(206) -dtoorynkeuil di ng, and an additional t wi
fraction thereof) above one-story in height

C. Maximum Lot Coverage i Forty percent (40%) including main and accessory
buildings; maximum eighty percent (80%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

D. Maximum Floor-Area-Ratio (FAR) T One to one (1:1)

E. Maximum Building Size - The maximum building foot print (first floor) area of a
structure shall not exceed 15,000 square feet. A footprint of 20,000 square feet may
be approved on the site provided that overall lot coverage does not exceed 40%.

F. Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

G. Minimum Exterior Construction Standards i See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a
residentially-z oned di strict (AFront Fa-adeo) shall F
of the |Iinear footage of each Front Fa-ade o
either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Facade offset a minimum
of t wo feet (26) i n depth either protrudin
remaining plane of such Front Fagade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Facade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a
minimum oftwofeet ( 26) up or down s o -sixpartent (66%)ofor e t he
the roofline is on the same elevation.

28.5 SPECIAL REQUIREMENTS:

A. Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):
1. Arterial streeti One driveway per two hundred (200) linear feet of frontage
2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4. Minimum distance from driveway to streetcorneri Fi f t y f aseneasufed 06 ) ,
from the street corner radius point of tangency

B. Site Plan Review - Review and approval of a site plan by the Planning and Zoning
Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the NS district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.

C. Landscaping Requirements i See Section 39.

D. Screening Requirements i See Section 41.
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E. Temporary outdoor retail sales, which involves the outside display of merchandise

and seasonal items, shall be limited to the following:
1. Shall not be placed/located more than thirty feet (30) from the main building.

2. Shall not occupy any of the parking spaces that are required by this Ordinance
for the primary use(s) of the property (except on a temporary basis only, which is
a maximum of 30 days per display and a maximum of two displays per calendar
year).

3. Shall not pose a safety or visibility hazard, nor impede public vehicular or
pedestrian circulation, either on-site or off-site, in any way.

4. Shall not extend into public right-of-way or onto adjacent property.

5. All outside display items shall be removed at the end of business each day
(except for large seasonal items such as Christmas trees).

6. All merchandise shall be displayed in a neat, orderly manner, and the display
area shall be maintained in a clean, litter-free manner.

Open storage is prohibited.

Building facade (i.e., elevation) plans shall be submitted for review and approval
along with the Site Plan. Facade plans shall clearly show how the building(s) will
look, especially as viewed from the major thoroughfare upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process. All buildings within a development (i.e., a retail center, office or business
complex, etc. i including free-standing pad sites) shall be architecturally compatible
with each other, in that they shall use similar exterior finish colors and materials to
achieve an overall, visually compatible appearance when viewed from the road.

Recreational vehicles, travel trailers or motor homes may not be used for on-site
dwelling or nonresidential purposes.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 29 GR T GENERAL RETAIL DISTRICT
29.1 GENERAL PURPOSE AND DESCRIPTION:

The GR, General Retail, district is established to provide areas for local neighborhood
shopping and service facilities for the retail sales of goods and services. These shopping
areas should utilize established landscape and buffering requirements. The General
Retail district should be located along or at the intersection of major collectors or
thoroughfares to accommodate higher traffic volumes.

29.2 PERMITTED USES:

A. Those uses listed forthe GRdi st rict in Section 37 as AP0 o
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

29.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Seventy feet (706). -sAmnxy fstertu (t36rée d o vheitg
a Conditional Use Permit (CUP). The building height is measured as the vertical
distance from grade plane to the average height of the highest roof surface.
2. One (1) story for accessory buildings.
3. Other (Section 43.4).

29.4 AREA REGULATIONS:

A. Size of Lot:
1. Minimum Lot Area - Six thousand (6,000) square feet
2. Minimum Lot Width - Si xty feet (60606) , except one h

(1206) along U. S. Hi ghway 80 or I nterstate
3. Minimum Lot Depth-One hundred feet (1006)
4. Maximum Lot Depth i Three (3) times the lot width, unless otherwise excepted

and approved on the site plan by the City Council (to be allowed only due to

some unusual characteristic that is intrinsic to the land itself, to existing

tract/parcel boundaries that were in existence prior to the effective date of the

Subdivision Ordinance on July 20, 2000, or to some other proven hardship other

t han j ust di mi ni shed profit or mer e i n

owner/developer)

B. Size of Yards:

1. Minimum Front Yard - Twenty-f i ve f eet (2506)-ofway imenof ul t i ma:
roadway; all yards adjacent to a street shall be considered a front yard (see
Section 43.2 for additional setback requirements)

2. Minimum Side and Rear Yard - Fi ft een feet (156) unl es
residentially zoned property (see below)

3. Interior Side Yards - When retail uses are platted adjacent to other retail uses
and integrated into an overall shopping center site (i.e., lots/lease spaces
abutting one another), no side yard is required provided it complies with the
Citydébs Building Code.
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4. Minimum Side or Rear Yard Adjacent to a Residential District T Twenty feet

(206) -dtoar yonkkui | di ng, and an additional

fraction thereof) above one-story in height

Maximum Lot Coverage i Fifty percent (50%) including main and accessory
buildings; maximum eighty percent (80%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

Maximum Floor-Area-Ratio (FAR) i One to one (1:1)

Maximum Building Size - The maximum building foot print (first floor) area of a
structure shall not exceed 35,000 square feet. A footprint of 50,000 square feet may
be approved on the site provided that overall lot coverage does not exceed 50%.

Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

Minimum Exterior Construction Standards i See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a
residentially-z oned di st r i ct hdlhaveno leds thana80 perdeatd30%)s

of the |Iinear footage of each Front Fa-ade

either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Facade offset a minimum

t
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of t wo feet (26) i n depth either protrudin

remaining plane of such Front Fagade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Facade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a
mi ni mum of two feet (26) anpixtysikpedentwd6y)sobd
the roofline is on the same elevation.

29.5 SPECIAL REQUIREMENTS:
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A. Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):

1. Arterial street i One driveway per two hundred (200) linear feet of frontage

2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4.

Minimum distance from driveway to streetcorneri Fi fty feet (506),

from the street corner radius point of tangency

B. Site Plan Review - Review and approval of a site plan by the Planning and Zoning

Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the GR district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.

C. Landscaping Requirements

1. The owner, developer and/or operator of a non-residential use or multi-family
use that is permitted in the GR district adjacent to or abutting a single-family or

t hat
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two-family residential use in said district shall provide a landscaped area at least
five feet ( 5wWiide along the length of the common property line.

a. Said landscaped area shall contain evergreen shrubs capable of growing to a

height of at least fourfeet( 4 6) and pl anted c| cakeeup enough

a living screen along the length of the common property line.

b. The evergreen shrubs making up the living screen must be a minimum of
t hirty i mbéegetatthé tBn@ of planting.

c. In addition one (1) canopy tree (minimum three-i nch (30) <cal

I per

C

feet (76) in height at ti me thrth(B3Qlin@ant i ng)

feet or portion thereof of adjacent exposure along the length of the common
property line within the landscaped area. These trees may not be clustered.

d. Alternative equivalent landscaping may be approved through the site plan
approval process, Section 12.

The foregoing requirements shall be in addition to all other landscaping

requirementssetout i n Section 39 of this Zoni

D. Screening Requirements

1.

2.

The owner, developer and/or operator of a non-residential use or multi-family
use that is permitted in the GR district and backs up to a single-family or two-
family residential use in said district shall erect a screening device comprised of:

a. A solid brick/masonry screening wall of not less than six feet (6'), nor more
than eight feet (8", in height, constructed of masonry, reinforced concrete, or
other similar suitable permanent materials, and without openings along the
property line separating the uses to provide a visual and protective barrier
between the properties; or,

b. A combination of:

(1) a landscaped earthen berm having side slopes not to exceed 3:1 (three
feet of horizontal distance for each one foot of height) and containing
necessary drainage provisions, as may be required by the city engineer;
and

(2) a living plant screen of an acceptable type and of a density that will not
permit through-passage, the plant materials of which must be evergreen,
acceptable forsix-f oot (66) screening, and
immediately following planting and which exhibits the same year-round
screening characteristics as a solid brick/masonry screening wall,.

The owner, developer and/or operator of the non-residential use or multi-family
use property shall be responsible for and shall build and maintain the required

ng
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screening device on said ownedodssidevelfop
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property line dividing the non-residential use or multi-family use from the single-
family or two-family residential use.

3. Alternative equivalent screening may be approved through the site plan
approval process, Section 12.

4. All screening devices require permits.
5. The foregoing requirements shall be in addition to all other

screening requirements set out in Section 41 of this Zoning
Ordinance. 0

E. Temporary outdoor retail sales, which involves the outside display of merchandise

and seasonal items, shall be limited to the following:
1. Shall not be placed/located more than thirty feet (30") from the main building.

2. Shall not occupy any of the parking spaces that are required by this Ordinance
for the primary use(s) of the property (except on a temporary basis only, which is
a maximum of 30 days per display and a maximum of two displays per calendar
year).

3. Shall not pose a safety or visibility hazard, nor impede public vehicular or
pedestrian circulation, either on-site or off-site, in any way.

4. Shall not extend into public right-of-way or onto adjacent property.

5. All outside display items shall be removed at the end of business each day
(except for large seasonal items such as Christmas trees).

6. All merchandise shall be displayed in a neat, orderly manner, and the display
area shall be maintained in a clean, litter-free manner.

Open storage is limited to a maximum of five percent (5%) of the total lot area, shall
not be located in front of (i.e., on the street side of) or on top of the building, and
must be screened in accordance with the provisions of Section 41.2(E) (i.e., cannot
be visible from any public street or adjacent property). However, periodic temporary
outdoor retail sales, which involves the outside display of seasonal items, is allowed
during the appropriate time periods (see provisions in Subsection E above).

Building facade (i.e., elevation) plans shall be submitted for review and approval
along with the Site Plan. Facade plans shall clearly show how the building(s) will
look, especially as viewed from the major thoroughfare upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process. All buildings within a development (i.e., a retail center, office or business
complex, etc. i including free-standing pad sites) shall be architecturally compatible
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with each other, in that they shall use similar exterior finish colors and materials to
achieve an overall, visually compatible appearance when viewed from the road.

Recreational vehicles, travel trailers, motor homes or temporary buildings may not be
used for on-site dwelling or permanent nonresidential purposes.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 30 CBD 1 CENTRAL BUSINESS DISTRICT
30.1 GENERAL PURPOSE AND DESCRIPTION:

The development standards in the CBD, Central Business District, are designed to
maintain and encourage development and redevelopment within the central business
section (ol d downt own) of t he City i n a fnpe
conducive to special events such as sidewalk sales, street dances, festivals, and other
similar events. Standards for the district are generally intended to regulate development
such that new structures look similar to existing ones within this section of the City. They
are also intended to preserve and enhance the

the uniqgue character of the Citybs original bu
of Forney is hereby established as the vicinity of Main Street, Boisd 6 Ar ¢ Street , Au
Street and Trinity Street, south of the railroad tracks.

30.2 PERMITTED USES:
A. Those uses |listed for the CBD district in Se

permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.

30.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Two (2) stories, and not to exceed thirty-five feet (35", for the main building(s).
2. One (1) story for accessory buildings.
3. Other (Section 43).

30.4 AREA REGULATIONS:

A. Size of Lot:
1. Minimum Lot Area - none specified
2. Minimum Lot Width - none specified
3. Minimum Lot Depth - none specified

B. Size of Yards:
1. Minimum Front Yard - none specified
2. Minimum Side Yard - none specified
3. Minimum Rear Yard - none specified

C. Maximum Lot Coverage i one hundred percent (100%) including main and
accessory buildings

D. Maximum Floor-Area-Ratio (FAR) 1 three to one (3:1)
E. Parking Requirements:
1. For existing structures/uses (in existence prior to the effective date of this
Ordinance) - Any existing parking, or lack of same, for any existing structure or

use within the CBD district shall be considered a conforming parking
arrangement. Additional parking, in accordance with Section 38, shall only be
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required for additions to an existing building or for significant expansion of an

existing use (as determined by the City Manager, or his/her designee). In the

event of destruction of an existing structure within the CBD district, said

structure may be rebuilt to its pre-destruction size with no requirements for
additional parking provided that reconstruction commences (i.e., a building

permit is applied for and issued) within one (1) year of the date of destruction. If
reconstruction does not commence within the one-year time frame, or if the

structure is rebuilt to exceed its pree<dest ructi on si ze, t hen
nonconforming parking status is deemed to expire and any reconstruction of the

structure must provide additional parking in accordance with this Ordinance.

2. For new structures and uses - One (1) space per two hundred and fifty (250)
square feet of gross floor area, and each use shall provide a minimum of two (2)
spaces. For any use which cannot provide off-street parking due to the size or
location of the lot, such parking may be provided on other property not more
than two hundred feet (20006) from the sit
this Ordinance. In cases where the parking requirement cannot be achieved, up
to seventy-five percent (75%) of the parking requirement may be waived by the
City Council on the site plan.

30.5 SPECIAL REQUIREMENTS:

A. Site Plan Review i Formal consideration and approval of a site plan by the Planning
and Zoning Commission and the City Council (in accordance with Section 12) shall
be required for site redevelopment or the construction of any new structure within the
CBD district. No certificate of occupancy shall be issued unless all construction and
development conforms to the site plan as approved by the City Council.

B. For site redevelopment or new construction, building facade (i.e., elevation) plans
shall be submitted for review and approval along with the site plan. Facade plans
shall be reviewed by City staff, and the Planning & Zoning Commission, with City
Council serving as the final approval authority. Facade plans shall clearly show how
the building(s) will look, especially as viewed from the road(s) upon which the
property faces and/or sides, and will portray a reasonably accurate depiction of the
materials and colors to be used. Architectural style and scale of new/renovated
buildings within the CBD district shall be compatible with the styles and scale of
other adjacent buildings, and shall be historically accurate to the greatest extent
possible in order to preserve the unique character of the downtown area.

The City Manager (or his/her designee) may, as he/she deems appropriate, require
submission of additional information and materials (possibly actual samples of
materials to be used) during the site plan review process.

C. Formal consideration is required by the Planning and Zoning Commission, and
formal approval of the City Council is required for all site plans and facade plans
within the CBD district. Development standards for all uses in the CBD district shall
be established on the site plan and all supporting information will be required at the
time of approval.
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D. Design Standards for the CBD District:

1. False fronts or parapets may be added to existing buildings in order to add
character and detail to simple facades.

2. Predominant exterior finish colors shall be of fired brick, similar to that which is
present on adjacent existing buildings (other masonry materials may also be
considered during site plan review). Trim (i.e., lintels, sills, door jambs, cornices
and other similar items) shall be brick, cast stone, stone, cast or wrought iron, or
concrete, and colors shall be complementary to the predominant facade colors.
Accent colors for friezes, doors and door frames, window frames and mullions,
signage, awnings, moldings and other similar features shall be colors that are
complementary to, and compatible with, the spirit and intent of the downtown
streetscape (bright or fluorescent colors which were not typically used in early
Texas downtowns shall not be used).

3. Reflective glass shall not be used for windows; detailing for windows, doors and
other openings shall be of wood, glass or a metal material that is complementary
to the period or building style.

4. Facade openings shall comprise at least forty percent (40%) of t he buil din
facade area.

5. Awnings/Canopies (All awning/canopy design must be considered by the

Planning and Zoning Commission and the City Council with a site plan

application):

a. Ratios -- Awnings shall be at an appropriate scale to the building size and
configuration. They shall not extend above the roof line of any single-story
structure, or above the top of the second floor of any multi-story structure at
the awnings6é highest points. Awni ngs s
windows on the building.

b. Projection -- Since awnings must extend beyond the building face, a
reasonable amount of projection shall be allowed. No awning shall extend
more thant en f eet (106) bualding vieaelsdrfacé savemandt h e
except t hat a projection of up t o fift
face/surface may be approved by the City Council if the awning is for use by
an approved food establishment for outdoor seating/dining areas. In no event
shall any awning, regardless of use, encroach over the street pavement.

c. Colors and Materials -- A mixture of colors is recommended, but no more
than three different colors shall be used for awnings on a single building
facade (excluding business logo, which may have more colors). Materials
shall be of cloth or canvas, or another material which is complementary to the
period or building style, e.g., standing seam metal, wide-rib panel decking, or
a wood-framed metal roof (may corrugated steel) roof with a beaded wood
ceiling. Any exposed metal framing must be covered with a wood trim
painted to match the color scheme of the building.

d. Attachment to Building -- For any material other than canvas, the rear edge of
the awning/canopy shall rest on a horizontal brace (wood or iron) which is
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attached across the front of the building just below the transoms and its front
edge shall be suspended from bolts sunken in the masonry just below the
parapet either by chains or by turn-buckle rods. If the original bolts still exist
on the building, the awning/canopy must connect to them as described or
give the illusion of being connected.

e. Movement -- Except for slight movements that are normal for fabric canopies

(i.e., along fringe, etc.), no movement shall be allowed for awnings and
canopy structures.

Overhead Power Lines - New utility lines to business establishments shall be
placed underground or toward the rear of existing buildings.

Pedestrian Streetscape - Pedestrian spaces shall be treated with amenities

that are selected based upon their abil

historic past. It is important that elements such as construction materials,
colors, textures and fixture design comple me n't the areads
These features shall be repeated throughout the streetscape so as to unify the
district as a whole.

Planters, window boxes, street furniture and other streetscape furnishings shall
be complementary to the historical time frame of the CBD area, and shall be
located not more than five feet (5') from the building front/facade.

D. Open storage is prohibited in the CBD district.

E. Temporary outdoor retail sales, which involves the outside display of merchandise
and/or seasonal items, shall be limited to the following:

F.

1.

2.

Shall not be placed/located more than twelve feet (12') from the main building.
Shall not occupy any on-street or off-street parking spaces.

Shall not pose a safety or visibility hazard, nor impede public vehicular or
pedestrian circulation, either on-site or off-site, in any way (i.e., sidewalk sales

cannot block the sidewalk or extend out into the street).

Shall only be located in front of the property/business which is selling the
item(s).

All outside display items shall be removed at the end of business each day
(except for large seasonal items such as Christmas trees).

All merchandise shall be displayed in a neat, orderly manner, and the display
area shall be maintained in a clean, litter-free manner.

Architectural Design i The architectural design of buildings and sites shall strive to
achieve the following objectives:

hi

ity

sto
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Architectural compatibility;
Human scale design;
Integration of uses;

Encouragement of pedestrian activity;

a > w e

Buildings that relate to, and are oriented toward, the pedestrian areas and
surrounding buildings; and

6. Buildings that contain special architectural features to signify entrances;

All building materials shall be established on architectural elevations and supporting
information.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 31

Ci1 COMMERCIAL DISTRICT

31.1 GENERAL PURPOSE AND DESCRIPTION:

The C, Commercial, district is intended to provide a location for commercial and service-
related establishments, such as wholesale product sales, welding/contractors shops,
automotive repair services, upholstery shops, and other similar commercial uses. Uses
in this district may utilize open storage areas that are screened from public view (see
Section 41.2(E)). Some light manufacturing may also be allowed with certain conditions.
The uses envisioned for the district will typically utilize smaller sites and have operation
characteristics which are generally not compatible with residential uses and some
nonresidential uses. Convenient access to thoroughfares and collector streets is also a
primary consideration.

31.2 PERMITTED USES:

A. Those wuses I|listed for the C district in Sect
permitted by right or conditionally permitted uses, respectively. Conditional uses
must be approved utilizing procedures set forth in Section 34b.
31.3 HEIGHT REGULATIONS:
A. Maximum Height:
1. Seventy feet (706). -sAmnxy fstertu (t36rée d o vhesitg
a Conditional Use Permit (CUP). The building height is measured as the vertical
distance from grade plane to the average height of the highest roof surface.
2. One (1) story for accessory buildings.
3. Other (Section 43.4).
31.4 AREA REGULATIONS:
A. Size of Lot:
1. Minimum Lot Area - Ten thousand (10,000) square feet, except one-half acre
(21,780 square feet) for any site having frontage along U.S. Highway 80 or
Interstate Highway 20
2. Minimum Lot Width-Si xty feet (60"'), except one hun
any site having frontage along U.S. Highway 80 or Interstate Highway 20
3. Minimum Lot Depth i One hundred feet (100", except one hundred fifty feet
(1506) for any site having frontage al ong
20
4. Maximum Lot Depth i Three (3) times the lot width, unless otherwise excepted
and approved on the site plan by the City Council (to be allowed only due to
some unusual characteristic that is intrinsic to the land itself, to existing
tract/parcel boundaries that were in existence prior to the effective date of the
Subdivision Ordinance on July 20, 2000, or to some other proven hardship other
t han just di mi ni shed profit or mer e i n
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owner/developer)

B. Size of Yards:



Minimum Front Yard - Twenty-f i ve f eet (2506 )-ofway menof ul t i ma-

roadway; all yards adjacent to a street shall be considered a front yard (see
Section 43.2 for additional setback requirements)

Minimum Side and Rear Yard - Fi ft een feet (15M)a
residentially zoned property (see below)

Interior Side Yards - When retail uses are platted adjacent to other retail uses
and integrated into an overall shopping center site (i.e., lots/lease spaces
abutting one another), no side yard is required provided it complies with the
Citybés Building Code.

Minimum Side or Rear Yard Adjacent to a Residential District i Twenty feet

unl es

(206) -gtoor yonkeui I di ng, and an additional t wi

fraction thereof) above one-story in height

C. Maximum Lot Coverage i Sixty percent (60%) including main and accessory
buildings; maximum ninety percent (90%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

D. Maximum Floor-Area-Ratio (FAR) i Two to one (2:1)

E. Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

F. Minimum Exterior Construction Standards i See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a

residentially-z oned di st r i ¢t hdllhadveno leds thana80 perdeatd30%)s

of

of

the linear footage of each Front Fa-ade o
either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Facade offset a minimum
t wo feet (26) i n depth either protrudin
remaining plane of such Front Fagade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Facade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a

mi ni mum of two feet (206) anpixtysikpedentycd)sob t hat
the roofline is on the same elevation.
31.5 SPECIAL REQUIREMENTS:

A. Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):
1. Arterial street i One driveway per two hundred (200) linear feet of frontage
2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4. Minimum distance from driveway to streetcorneri Fi fty feet (5060), a
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from the street corner radius point of tangency

B. Site Plan Review - Review and approval of a site plan by the Planning and Zoning
Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the C district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.



C. Landscaping Requirements i See Section 39.
D. Screening Requirements i See Section 41.

E. Temporary outdoor retail sales, which involves the outside display of merchandise
and seasonal items, shall be limited to the following:

1. Shall not be placed/located more than thirty feet (30") from the main building.

2. Shall not occupy any of the parking spaces that are required by this Ordinance
for the primary use(s) of the property (except on a temporary basis only, which is
a maximum of 30 days per display and a maximum of two displays per calendar
year).

3. Shall not pose a safety or visibility hazard, nor impede public vehicular or
pedestrian circulation, either on-site or off-site, in any way.

4. Shall not extend into public right-of-way or onto adjacent property.

5. All outside display items shall be removed at the end of business each day
(except for large seasonal items such as Christmas trees).

6. All merchandise shall be displayed in a neat, orderly manner, and the display
area shall be maintained in a clean, litter-free manner.

F. Open storage is limited to a maximum of five percent (5%) of the total lot area, shall
not be located in front of (i.e., on the street side of) or on top of the building, and
must be screened in accordance with the provisions of Section 41.2(E) (i.e., cannot
be visible from any public street or adjacent property). However, periodic temporary
outdoor retail sales, which involves the outside display of seasonal items, is allowed
during the appropriate time periods (see Subsection E above).

G. Building facade (i.e., elevation) plans shall be submitted for review and approval
along with the Site Plan. Facade plans shall clearly show how the building(s) will
look, especially as viewed from the major thoroughfare upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process. All buildings within a development (i.e., a retail center, office or business
complex, etc. T including free-standing pad sites) shall be architecturally compatible
with each other, in that they shall use similar exterior finish colors and materials to
achieve an overall, visually compatible appearance when viewed from the road.

H. Recreational vehicles, travel trailers, motor homes or temporary buildings may not be
used for on-site dwelling or permanent nonresidential purposes.

I. Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 32 MU T MIXED-USE DISTRICT
32.1 GENERAL PURPOSE AND DESCRIPTION:

The MU, Mixed Use, district is intended to provide a mixture of uses. Residential uses
within the MU district should be either SFA, SF-PH or MF-15 uses. Uses should be
arranged on the site such that they complement each other, although much flexibility is
allowed on how each use is situated on the site. Non-residential uses should consist of
office, neighborhood service, and retail uses. Design and development standards shall
be established on the site plan.

32.2 PERMITTED USES:

A. 1. Thoseuseslisted for the MU district in Section 3°
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

32.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Seventy feet (706). -sAmnxy fstertu t36r6e & o vhesitg
a Conditional Use Permit (CUP). The building height is measured as the vertical
distance from grade plane to the average height of the highest roof surface.
2. One (1) story for accessory buildings.
3. Other (Section 43.4).

32.4 AREA REGULATIONS:

A. Size of Lot:

1. Minimum Lot Area - Twenty thousand (20,000) square feet

2. Minimum Lot Width - One hundred feet (100"

3. Minimum Lot Depth - One hundred feet (100"

4. Maximum Lot Depth i Three (3) times the lot width, unless otherwise excepted
and approved on the site plan by the City Council (to be allowed only due to
some unusual characteristic that is intrinsic to the land itself, to existing
tract/parcel boundaries that were in existence prior to the effective date of the
Subdivision Ordinance on July 20, 2000, or to some other proven hardship other
t han j ust di mi ni shed profit or mer e i n
owner/developer)

B. Size of Yards:

1. Minimum Front Yard - Fifty feet (50); all yards adjacent to a street shall be
considered a front yard. See Section 43.2 for additional setback requirements.
Minimum Side Yard - Twenty-five feet (25"

Interior Side Yards - None

Minimum Rear Yard - Twenty-five feet (25')

Adjacent to a Residential District - The side or rear setback, whichever is
adjacent to the residential zoning district, shall observe a sixty-foot (60") setback
for any building that is over one (1) story in height, a two hundred foot (200"
setback for buildings over two (2) stories or thirty-five feet (35') in height.

oW
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C. Maximum Lot Coverage i Fifty percent (50%) including main and accessory
buildings; maximum eighty percent (80%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

D. Maximum Floor-Area-Ratio (FAR) i Two to one (2:1)

E. Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

F. Minimum Exterior Construction Standards i See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a
residentially-z oned di strict (AFront Fa-adeo) shall F
of the linear footage of each Front Fagadeof f set a mi ni mum of four
either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Facade offset a minimum
of t wo feet (26) i n depth ei ther protrudin
remaining plane of such Front Facade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Fagade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a
mi ni mum of two feet (26) up @ixpedantwssw)ob t hat
the roofline is on the same elevation.

32.5 SPECIAL REQUIREMENTS:

A. Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):
1. Arterial street i One driveway per two hundred (200) linear feet of frontage
2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4. Minimum distance from driveway to streetcorneri Fi fty feet (506), a
from the street corner radius point of tangency

B. Site Plan Review - Review and approval of a site plan by the Planning and Zoning
Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the MU district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.

C. Landscaping Requirements i See Section 39.

D. Screening Requirements i See Section 41.

E. Temporary outdoor retail sales, which involves the outside display of merchandise
and seasonal items, shall be limited to the following:

1. Shall not be placed/located more than thirty feet (30") from the main building.

2. Shall not occupy any of the parking spaces that are required by this Ordinance
for the primary use(s) of the property (except on a temporary basis only, which is
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a maximum of 30 days per display and a maximum of two displays per calendar
year).

3. Shall not pose a safety or visibility hazard, nor impede public vehicular or
pedestrian circulation, either on-site or off-site, in any way.

4. Shall not extend into public right-of-way or onto adjacent property.

5. All outside display items shall be removed at the end of business each day
(except for large seasonal items such as Christmas trees).

6. All merchandise shall be displayed in a neat, orderly manner, and the display
area shall be maintained in a clean, litter-free manner.

Open storage is limited to a maximum of five percent (5%) of the total lot area, shall
not be located in front of (i.e., on the street side of) or on top of the building, and
must be screened in accordance with the provisions of Section 41.2(E) (i.e., cannot
be visible from any public street or adjacent property). However, periodic temporary
outdoor retail sales, which involves the outside display of seasonal items, is allowed
during the appropriate time periods (see Subsection E above).

Building facade (i.e., elevation) plans shall be submitted for review and approval
along with the Site Plan. Facade plans shall clearly show how the building(s) will
look, especially as viewed from the major thoroughfare upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process. All buildings within a development (i.e., a retail center, office or business
complex, etc. 1 including free-standing pad sites) shall be architecturally compatible
with each other, in that they shall use similar exterior finish colors and materials to
achieve an overall, visually compatible appearance when viewed from the road.

Recreational vehicles, travel trailers, motor homes or temporary buildings may not be
used for on-site dwelling or permanent nonresidential purposes.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 33 LIT LIGHT INDUSTRIAL DISTRICT

33.1 GENERAL PURPOSE AND DESCRIPTION:

The LI, Light Industrial, district is intended primarily for the conduct of light
manufacturing, assembling and fabrication activities, and for warehousing, research and
development, wholesaling and service operations that do not typically depend upon
frequent customer or client visits. Such uses do require accessibility to major
thoroughfares, major highways, and/or other means of transportation such as the
railroad.

33.2 PERMITTED USES:

A. 1. Those wuses |listed for the LI di s brizedc t
uses permitted by right or conditionally permitted uses, respectively. Conditional
uses must be approved utilizing procedures set forth in Section 34b.

33.3 HEIGHT REGULATIONS:

A. Maximum Height:

1. Onechundred twenty fseuettire apdve idy)s.i x Aeeyt (366)

height shall require a Conditional Use Permit (CUP). The building height is
measured as the vertical distance from grade plane to the average height of the
highest roof surface.

2. Other (Section 43.4).

33.4 AREA REGULATIONS:
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A. Size of Lot:
1. Minimum Lot Area - Twenty thousand (20,000) square feet, except one acre
(43,560 square feet) for any site having frontage along U.S. Highway 80 or
Interstate Highway 20

2. Minimum Lot Widthi One hundred feet (100"'), except

for any site having frontage along U.S. Highway 80 or Interstate Highway 20
3. Minimum Lot Depth i One hundred twenty-five feet (125"), except two hundred

feet (20006) for any site having frontage

Highway 20

4. Maximum Lot Depth 7 Three (3) times the lot width, unless otherwise excepted
and approved on the site plan by the City Council (to be allowed only due to
some unusual characteristic that is intrinsic to the land itself, to existing
tract/parcel boundaries that were in existence prior to the effective date of the
Subdivision Ordinance on July 20, 2000, or to some other proven hardship other
t han j ust di mi ni shed prof it or mer e
owner/developer)

B. Size of Yards:
1. Minimum FrontYard-Fi f t y f e e ttimdterighd-gf-wdy line shroadvay;
all yards adjacent to a street shall be considered a front yard (see Section 43.2
for additional setback requirements)

2. Minimum Side and Rear Yard i Twenty-f i ve f eet (256) unl ess

residentially zoned property (see below)



3. Minimum Side or Rear Yard Adjacent to a Residential District i Forty feet
(4006) -dtoorynkeuil di ng, and an additional t wi
fraction thereof) above one-story in height

C. Maximum Lot Coverage i Sixty percent (60%) including main and accessory
buildings; maximum ninety percent (90%) impervious coverage (including all
buildings, parking areas, sidewalks, etc.)

D. Maximum Floor-Area-Ratio (FAR) T Two to one (2:1)

E. Parking Requirements - As established by Section 38, Off-Street Parking and
Loading Requirements.

F. Minimum Exterior Construction Standards i See Section 42.2; all structures shall
consist of one hundred percent (100%) non-combustible materials. All facades of
main buildings with frontage of 80 feet or more in length that face a public street or a
residentially-z oned district (AFront Fa-aded) shalll F
of the |Iinear footage of each Front Fa-ade o
either protruding forward of or recessed back from the remaining plane of such Front
Facade. Buildings having a frontage less than 80 feet in length shall have no less
than 30 percent (30%) of the linear footage of each Front Facade offset a minimum
of t wo feet (26) i n depth either protrudin
remaining plane of such Front Facade. In addition, on buildings of three stories or
less, the horizontal line of a flat roof (or parapet wall) along any Front Facade (a
facade facing a public street or residentially-zoned district) shall vary vertically by a
minimum oftwo f eet (26) wup or do wnsix peocent (B6& ) of no mor
the roofline is on the same elevation.

33.5 SPECIAL REQUIREMENTS:

A. Driveway Spacing (i.e., distance between driveways, measured edge-to-edge):
1. Arterial street i One driveway per two hundred (200) linear feet of frontage
2. Collector street i One driveway per one hundred (100) linear feet of frontage
3. Local streeti One driveway per fifty (50) linear feet of frontage
4. Minimum distance from driveway to streetcorneri Fi fty feet (506), a
from the street corner radius point of tangency

B. Site Plan Review - Review and approval of a site plan by the Planning and Zoning
Commission and the City Council (in accordance with Section 12) shall be required
for any tract/lot within the LI district. No certificate of occupancy shall be issued
unless all construction and development conforms to the Site Plan as approved by
the City Council.

Landscaping Requirements i See Section 39.
D. Screening Requirements i See Section 41.

E. Open storage is limited to a maximum of twenty percent (20%) of the total lot area,
shall not be located in front of (i.e., on the street side of) or on top of the building,
and must be screened in accordance with the provisions of Section 41.2(E) (i.e.,
cannot be visible from any public street or adjacent property).

F. Building facade (i.e., elevation) plans shall be submitted for review and approval

along with the Site Plan. Facade plans shall clearly show how the building(s) will
look, especially as viewed from the major thoroughfare upon which the property

O

104



105

faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. The City Manager (or his/her designee) may, as he/she
deems appropriate, require submission of additional information and materials
(possibly actual samples of materials to be used) during the Site Plan review
process.

Recreational vehicles, travel trailers, motor homes or temporary buildings may not be
used for on-site dwelling or permanent nonresidential purposes.

Other Regulations - As established in the Development Standards, Sections 38
through 50.



SECTION 34 OVERLAY AND SPECIAL DISTRICTS

34.1 A. Overlay districts shall be used in conjunction with base zoning districts where it is
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appropriate to do so. In the use of the following overlay zoning classifications, the
base district shall remain in effect as it is already in existence unless changed by
zoning amendment and in accordance with the provisions of Section 10. New base
districts or changes in existing base districts may be requested at the same time
overlay or special prefix districts are requested.



SECTION 34a PD 71 PLANNED DEVELOPMENT OVERLAY DISTRICT

34a.1 GENERAL PURPOSE AND DESCRIPTION:

A. The City Council of the City of Forney, Texas, after public hearing and proper notice

to all parties affected and after recommendation from the Planning and Zoning
Commission, may authorize the creation of a Planned Development (PD) overlay
district.

The Planned Development (PD) district is a district which accommodates planned
associations of uses developed as integral land use units such as office parks,
retaillcommercial or service centers, shopping centers, residential developments
having a mixture of housing options (e.g., single-family, multi-family, duplex, etc.), or
any appropriate combination of uses which may be planned, developed or operated
as integral land use units either by a single owner or a combination of owners. A
Planned Development district may be used to permit new or innovative concepts in
land utilization not permitted by other zoning districts in this Ordinance, to ensure the
compatibility of land uses, and to allow for the adjustment of changing demands to
meet the current needs of the community by meeting one or more of the following
purposes:

1. To provide for a superior design on lots or buildings;

2. To provide for increased recreation and open space opportunities for public use
and enjoyment;

3. To provide amenities or features that would be of special benefit to the property
users or to the overall community;

4. To protect or preserve natural amenities and environmental assets such as
trees, creeks, ponds, floodplains, slopes, viewscapes, or wildlife habitats;

5. To protect or preserve existing historical buildings, structures, features or
places;

6. To provide an appropriate balance between the intensity of development and
the ability to provide adequate supporting public facilities and services; and

7. To meet or exceed the standards of this Ordinance.
While greater flexibility is given to allow special conditions or restrictions that would

not otherwise allow the development to occur, procedures are established herein to
ensure against misuse of increased flexibility.

34a.2 PERMITTED USES:
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A.

An application for a PD district shall specify the base zoning district(s) upon which
the PD is based, and the use or the combination of uses proposed (particularly if any
of the proposed uses are not allowed by right in the base zoning district). PD
designations shall not be attached to CUP requirements. Conditional Use Provisions
allowed in a base zoning district(s) are allowed in a PD only if specifically identified



as allowable by CUP at the time of PD approval, and if specifically cited as an
iadanali useo (i .e., t o t hose all owed by roi
establishing the PD. Any use that is not specifically cited as permitted (by right or by
CUP) in the applicable base zoning district(s) or the PD ordinance shall be prohibited
unless the PD ordinance is amended using the procedures set forth in this Section
and in Section 10 of this Ordinance.

B. Adherence to the Citydés Comprehensive Pl an
densities and house sizes shall be a key factor in determining whether or not a
proposed PD district is appropriate for a particular geographic area.

34a.3 PLANNED DEVELOPMENT REQUIREMENTS:

A. Any development requirements for a particular PD district that deviate from those of
the base zoning district(s) shall be set forth in the amending ordinance granting the
PD district. These shall include, but may not be limited to: allowed or additional (i.e.,
CUP) uses, density, lot area, lot width, lot depth, yard depths and widths, building
height and size, building exterior construction, lot coverage, floor area ratio, parking,
access, screening, landscaping, accessory buildings, signs, lighting, project phasing
or scheduling, property management associations, and other requirements as the
City Council and Planning and Zoning Commission may deem appropriate.

B. In the PD district, uses and development standards shall conform to the standards
and regulations of the base zoning district(s) unless specifically stated otherwise in
the PD ordinance. The base zoning district(s) shall be stated in the PD granting
ordinance. All applications to the City shall list all requested deviations from the
standard requirements set forth throughout this Ordinance as applicable to each
base zoning district (applications without this list will be considered incomplete). The
PD district shall conform to all other regulations of the applicable base zoning
district(s), as well as all other sections of the Zoning Ordinance, unless specifically
changed or excluded in the ordinance establishing the PD. A PD that is based upon
more than one (1) base zoning district shall also include a legal (i.e., metes and
bounds) description and graphic exhibit describing/showing the proposed boundaries
of each respective area and its base zoning district (e.g., shown as f#APr-oposed
SF-80, APropl&sedePD. ).

C. The ordinance granting a PD district shall include a statement as to the purpose and
intent of the PD district granted therein, as well as a general statement citing the
reason for the PD request.

D. The minimum acreage for a planned development request shall be five (5) acres.

34a.4 In establishing a Planned Development district in accordance with this Section, the City
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Council shall approve and file as part of the amending ordinance appropriate plans and
standards for each PD district. To facilitate understanding of the request during the
review and public hearing process, the concurrent submission of a concept plan for a
proposed non-residential, multi-family or manufactured home project, or a land study for
a proposed single- or two-family residential project, shall be required along with the PD
zoning application. A preliminary plat may be submitted in lieu of the concept plan for a
single- or two-family PD (see the Subdivision Ordinance for submission and other
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requirements) if the applicant prefers to do so, and if the applicant wishes to expend the
resources and funds necessary to prepare a complete preliminary plat submission.

A. Concept Plan or Land Study - This plan shall be submitted by the applicant at the
time of the Planned Development request. The plan shall show the applicant's intent
for the use of the land within the proposed PD district in a graphic manner and, as
may be required, supported by written documentation of proposals and standards for
development. The City may prepare application form(s) that further describe and
explain the following requirements:

1.

Residential PD Land Study - A land study plan shall be submitted with any
residential PD zoning request for a development comprised of single-family or
two-family (duplex) dwellings on individually platted lots, and shall show general
uses, phasing of the development, access, thoroughfares, alleys (if proposed),
preliminary lot arrangements, proposed densities, proposed screening,
landscaped or private amenity areas, project scheduling, and other pertinent
development data. (See the Subdivision Ordinance for application procedures
and requirements for a land study submission.)

Nonresidential PD Concept Plan - A concept plan shall be submitted with any
nonresidential, multi-family, single-family attached, or manufactured home PD
zoning request, and shall clearly show all pertinent aspects of the type and
nature of the proposed development. The concept plan shall show the types of
use(s) proposed; access, topography and boundaries of the PD area; existing
physical features of the site; existing and proposed streets, alleys, easements
and lot lines; location of existing or proposed public facilities; building heights
and locations; parking areas and ratios; fire lanes; screening and landscaped
areas; project phasing and scheduling; and other pertinent development data
to adequately describe the proposed development (see Section 12 of this
Ordinance for concept plan requirements and procedures).

a. For a single- or two-family PD (or portion of a PD) i A preliminary plat (see
the Subdivision Ordinance) shall be submitted for approval within one (1)
year from the approval date of the land study for all or some portion of the
PD covered by the overall PD land study. If a preliminary plat is not
submitted within one (1) year, then the PD land study may be subject to
review by the Planning and Zoning Commission and the City Council to
determine its continued validity. If the City determines that the PD land
study is no longer valid or that the proposed development is no longer
viable, then a new PD land study (along with a zoning application to amend
the PD ordinance and its accompanying land study) must be submitted for
review and approval prior to final plat review/approval (and any subsequent
issuance of a building permit) for any single- or two-family portion of the PD
district.

b. For a nonresidential, multi-family, single-family attached, or manufactured
home PD (or portion of a PD) i A detailed site plan shall be submitted for
approval (in accordance with Subsection B below, and with Section 12 of
this Ordinance) within one (1) year from the approval date of the concept
plan for all or some portion of the PD covered by the overall PD concept
plan. If a detailed site plan is not submitted within one (1) year, then the



PD concept plan may be subject to review by the Planning and Zoning
Commission and the City Council to determine its continued validity. If the
City determines that the PD concept plan is no longer valid or that the
proposed development is no longer viable, then a new PD concept plan
(along with a zoning application to amend the PD ordinance and its
accompanying concept plan) must be submitted for review and approval
prior to detailed site plan review/approval (and any subsequent issuance of
a building permit) for any nonresidential, multi-family, single-family
attached, or manufactured home portion of the PD district.

PD Site Plan (detailed) - Submission and approval of the detailed PD site plan shall
be in accordance with Section 12 of this Ordinance, and shall accompany an
application for a nonresidential, multi-family, single-family attached, or manufactured
home Planned Development zoning if the applicant prefers to submit the detailed site
plan in lieu of the required PD concept plan. The detailed PD site plan will establish
the final plans for development of the Planned Development district (or any portion
thereof), and it shall substantially conform to the site layout and development data
approved on the PD concept plan (adopted along with the PD ordinance). If a PD
concept plan was previously approved for the overall PD district, then a detailed PD
site plan (along with the required engineering/architectural site construction plans
and final plat) shall be submitted for only the sections or lots that are proposed for
immediate development rather than for the entire PD. If no concept plan was
approved with the ordinance establishing the PD, then a concept plan for the entire
PD must be submitted and approved prior to approval of a detailed site plan (along
with the required engineering/architectural site construction plans and final plat) for
only the portion(s) of the PD that are proposed for immediate development.

For any single- or two-family residential PD district (AG, SF-20, SF-15, SF-11, SF-8,
SF-6, SF-PH, or 2F), a final plat shall qualify as the site plan.

Lapse, Extension or Reinstatement of PD Concept Plan or PD Site Plan shall be in
accordance with the provisions in Section 12 of this Ordinance.

34a.5 APPROVAL PROCESS AND PROCEDURES:

110

A. The procedure for establishing a Planned Development zoning district shall follow

the procedures for zoning amendments as set forth in Section 12 of this Ordinance.
This procedure shall be expanded to include concurrent consideration and approval
(or denial) of the concept plan (or land study for a single- or two-family residential
PD) that is submitted along with the PD zoning request application. The public
hearings conducted for, and the subsequent actions taken upon, the PD zoning
request shall also include the accompanying concept plan or land study (as
applicable), and if the PD is approved then the concept plan or land study shall
become a part of the ordinance establishing the PD district.

The ordinance establishing the Planned Development zoning district shall not be
approved (or adopted) until the accompanying concept plan/land study is approved
by the City Council, and until all other procedural requirements set forth in Section 12
are satisfied.
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When a zoning request for a Planned Development district is being considered, a written
report from the City Manager (or his/ her
planning, engineering, water utilities, electric, sanitation, building inspection, tax, police,
fire and traffic, as well as written comments from applicable public agencies (such as the
School District and/or utility companies), may be submitted to the Planning and Zoning
Commission prior to the Commission making any recommendations to the City Council.
In the event written comments and advisement are not received prior to the Planning &
Zoning Commi ssionb6s meeting at which the
Commission may, at its discretion, make a recommendation to the City Council without
said comments or advisement.

All Planned Development zoning districts approved in accordance with the provisions of

t his Ordinance, as may be a me n ddesignatios ana | |
assigned a unique identification number (e.g., PD-1, PD-2, PD-3, and so on), and shall
also be referenced on the Zoning District Map. A list of such Planned Development
districts, showing the uses permitted and any other special stipulations of each PD
district, shall be maintained as part of this Ordinance.

PRIOR PLANNED DEVELOPMENT ORDINANCES REMAINING IN EFFECT:

Prior to adoption of this Ordinance, the City Council previously established certain
Planned Development districts, some of which are to be continued in full force and effect.
The ordinances or parts of ordinances approved prior to this Ordinance, specified in
Appendix A-1, shall be carried forth in full force and effect and are the conditions,
restrictions, regulations and requirements which apply to the respective Planned
Development districts shown on the Zoning District Map as of the effective date of this
Ordinance. Each prior PD ordinance is hereby assigned a unique identification number
(e.g., PD-1, PD-2, PD-3, and so on) as shown in Appendix A-1, and subsequent PD
ordinances adopted after the effective date of this Ordinance shall be similarly numbered
for identification purposes.
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SECTION 34b CUP -- CONDITIONAL USE PROVISIONS

34b.1 PURPOSE AND INTENT:

A.

Nature of Conditional Use - A conditional use is a land use which, because of its
unique nature, is compatible with the permitted land uses in a given zoning district
only upon a determination that the external effects of the use in relation to the
existing and planned uses of adjoining property and the neighborhood can be
mitigated through imposition of certain standards and conditions. This Section sets
forth the standards used to evaluate proposed conditional uses and the procedures
for approving conditional use provision applications.

Permit Required - No conditional use shall be established and no building permit
shall be issued for any use designated as a conditional use within any zoning district
until a conditional use provision (CUP) is issued in accordance with the provisions of
this Section. An application for a conditional use provision shall be accompanied by
a concept plan or a detailed site plan prepared in the manner described in Section
12. The concept plan or site plan shall illustrate the proposed use to be established,
its relationship to adjoining properties, and how it meets the approval standards set
forth in Section 34b.5.

34b.2 STATUS OF CONDITIONALLY PERMITTED USES:

The following general rules apply to all conditional uses:

A.

The designation of a use in a zoning district as may be permitted by CUP in Section
37 (Use Charts) of this Ordinance does not constitute an authorization or assurance
that such use will be approved.

Approval of a conditional use provision shall authorize only the particular use for
which the CUP is issued.

No use authorized by a conditional use provision shall be enlarged, extended or
relocated, nor may the number of dwelling units be increased, unless an application
is made for approval of a new conditional use provision in accordance with the
procedures set forth in this Section and Section 10 of this Ordinance.

Development of the use shall not be carried out until the applicant has secured all
the permits and approvals required by these zoning regulations, the City Code of
Ordinances, and any permits that may be required by regional, State or Federal
agencies.

34b.3 APPLICATION FOR CONDITIONAL USE PROVISION:
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A.

Application Requirements - An application for a conditional use provision may be
submitted by the property owner or by the property owner's designated
representative to the City. The application shall be accompanied by a concept plan
or site plan prepared in accordance with the requirements of Section 12. If a base
zoning district amendment is required or requested, such rezoning application shall
accompany the application for a conditional use provision.



Subdivision Approval - If the proposed use requires a division of land, an
application for subdivision approval shall be submitted in conjunction with the
application for a conditional use provision (see Subdivision Ordinance). Approval of
the conditional use provision shall not become effective until final approval of the
subdivision application provided that, if the land is to be divided and developed in
phases, the approval of the conditional use provision shall take effect upon final plat
approval of the phase of the subdivision containing the property on which the
conditional use is to be located.

34b.4 PROCEDURES FOR CONDITIONAL USE PERMITS:

A.

Planning & Zoning Commission Recommendation - Upon receipt of the
recommendation from the City Manager, the Planning and Zoning Commission shall
conduct a public hearing in order to formulate its recommendations to the City
Council on the conditional use provision application. Following the public hearing,
the Planning and Zoning Commission shall recommend approval, approval subject to
moadification, or denial of the proposal to the City Council in accordance with Section
10. If the appropriateness of the use cannot be assured at the location, the Planning
and Zoning Commission shall recommend denial of the application as being
incompatible with existing uses or with other uses permitted by right in the district.

City Council Action - The City Council shall be the final decision-maker on
applications for conditional use provisions. Following a public hearing and in
consideration of the Planning and Zoning Commission's recommendations, the City
Council shall approve, modify or deny the proposal for a conditional use provision in
accordance with Section 10. If the appropriateness of the use cannot be assured at
the location, the application for conditional use provision shall be denied as being
incompatible with existing uses or with other uses permitted by right in the district.

34b.5 STANDARDS:

113

A.

Factors for Consideration - When considering applications for a conditional use
provision, the Planning and Zoning Commission in making its recommendation and
the City Council in rendering its decision on the application shall, on the basis of the
concept plan/site plan and other information submitted, evaluate the impact of the
conditional use on, and the compatibility of the use with, surrounding properties and
neighborhoods to ensure the appropriateness of the use at a particular location. The
Planning and Zoning Commission and the City Council shall specifically consider the
extent to which:

1. The proposed use at the specified location is consistent with the goals,
objectives and policies contained in the adopted Comprehensive Plan;

2. The proposed use is consistent with the general purpose and intent of the
applicable zoning district regulations;

3. The proposed use meets all supplemental standards specifically applicable to
the use as set forth in Article V of this Ordinance;

4. The proposed use is compatible with and preserves the character and integrity
of adjacent development and neighborhoods and, as required by the particular
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circumstances, includes improvements or modifications either on-site or within
the public rights-of-way to mitigate development-related adverse impacts,
including but not limited to:

a. Adequate ingress and egress to property and proposed structures thereon
with particular reference to vehicular and pedestrian safety and
convenience, and access in case of fire;

b. Off-street parking and loading areas;
c. Refuse and service areas;
d. Utilities with reference to location, availability, and compatibility;

e. Screening and buffering, features to minimize visual impacts, and/or set-
backs from adjacent uses;

f.  Control of signs, if any, and proposed exterior lighting with reference to
glare, traffic safety, economic effect, and compatibility and harmony with
properties in the district;

g. Required yards and open space;

h.  Height and bulk of structures;

i Hours of operation;

j-  Exterior construction material and building design; and

k. Roadway adjustments, traffic control devices or mechanisms, and access
restrictions to control traffic flow or divert traffic as may be needed to
reduce or eliminate development-generated traffic on neighborhood streets.

5. The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other
property in the vicinity.

Conditions - In approving the application, the Planning and Zoning Commission
may recommend, and the City Council may impose, such additional conditions (e.g.,
hours of operation, etc.) as are reasonably necessary to assure compliance with
these standards and the purpose and intent of this Section, in accordance with the
procedures in Section 10. Such additional conditions shall exceed the minimum
standards contained herein or in any other applicable City code or ordinance, and
they cannot, in effect, rel ax or grant
(see Subsection C below). Any conditions imposed shall be set forth in the
ordinance approving the conditional use, and shall be incorporated into or noted on
the concept plan or site plan for final approval. The City Manager (or his/her
designee) shall verify that the plan incorporates all conditions set forth in the
ordinance authorizing the conditional use, and shall sign the plan to indicate final
approval. The City shall maintain a record of such approved conditional uses and
the site plans and conditions attached thereto.



Prohibition on Waivers and Variances - The foregoing additional conditions (i.e.,
standards of development for the CUP) shall not be subject to variances that
otherwise could be granted by the Board of Adjustments, nor may conditions
imposed by the City Council subsequently be waived or varied by the BOA. In
conformity with the authority of the City Council to authorize conditional uses, the
City Council may waive or modify specific standards otherwise made applicable to
the use by this Ordinance, to secure the general objectives of this section; provided,
however, that the City Council shall not waive or modify any approval factor set forth
in Subsection A of this Section.

34b.6 EXPIRATION AND EXTENSION:

A.

A conditional use provision may be rescinded by the City Council, on its own motion
and at its discretion, for failure to commence development or for failure to extend the
time for performance for the concept plan or site plan approved along with the CUP
ordinance (see Sections 10 and 12).

34b.7 AMENDMENT:

A.

No proposed or existing building, premise or land use authorized as a conditional
use may be established, enlarged, modified, structurally altered, or otherwise
changed from that approved in the conditional use provision, unless such
amendment is authorized in accordance with the standards and procedures set forth
in this section, and the conditional use provision and approved concept plan or site
plan are amended accordingly.

34b.8 OTHER REGULATIONS:

A.

The Board of Adjustments shall not have jurisdiction to hear, review, reverse, or
modify any decision, determination, or ruling with respect to the specific land use
designated by any conditional use provision.

34b.9 USE REGULATIONS:

A.
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Uses allowed by CUP are specified in Section 37 (Use Charts).



SECTION 34c CBTi CENTRAL BUSINESS TRANSITION OVERLAY DISTRICT

34c.1

34c.2

34c.3

34c.4
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GENERAL PURPOSE AND DESCRIPTION:

The CBT, Central Business Transition Overlay District, is designed to maintain and
encourage devel opment and aesthetically
original primary traffic corridor in such a manner that makes a positive visual contribution
to the communityds core business area.
those of the base zoning district, except for architectural standards which are intended to
enhance the visual appeal of the area, and to augment the historic and aesthetic
character of the adjacent downtown (CBD) area. Building design and appearance
should be of high quality, and should reflect the design and character of certain existing
ones within this section of the City. Building design and appearance should also make a
positive contribution toward preserving
heritage, and should respect the uniqgue

PERMITTED USES:

A. Those uses allowed as APO or ACO in the base
Conditional uses must be approved utilizing procedures set forth in Section 34b.

HEIGHT REGULATIONS:

A. Maximum Height:
1. Asrequired in the base zoning district.

AREA REGULATIONS:

A. Size of Lot:
1. Minimum Lot Area - as required in the base zoning district
2. Minimum Lot Width - as required in the base zoning district
3. Minimum Lot Depth - as required in the base zoning district

B. Size of Yards:
1. Minimum Front Yard - as required in the base zoning district
2. Minimum Side Yard - as required in the base zoning district
3. Minimum Rear Yard - as required in the base zoning district

C. Maximum Lot Coverage i as required in the base zoning district
D. Maximum Floor-Area-Ratio (FAR) T as required in the base zoning district
E. Parking Requirements:

1. For existing structures/uses (in existence prior to the effective date of this
Ordinance) - Any existing parking, or lack of same, for any existing structure or
use within the CBT district shall be considered a conforming parking
arrangement. Additional parking, in accordance with Section 38, shall only be
required for additions to an existing building or for significant expansion of an
existing use (as determined by the City Manager, or his/her designee). In the
event of destruction of an existing structure within the CBT district, said structure
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may be rebuilt to its pre-destruction size with no requirements for additional
parking provided that reconstruction commences (i.e., a building permit is applied
for and issued) within one (1) year of the date of destruction. If reconstruction
does not commence within the one-year time frame, or if the structure is rebuilt to
exceeditsprecdest ruction size, then the str
is deemed to expire and any reconstruction of the structure must provide
additional parking in accordance with this Ordinance.

2. For new structures and uses - as required in the base zoning district

34c.5 SPECIAL REQUIREMENTS:
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A.

Site Plan Review i Formal consideration and approval of a site plan by the Planning
and Zoning Commission and the City Council (in accordance with Section 12) shall
be required for site redevelopment or the construction of any new structure within the
CBT district. No certificate of occupancy shall be issued unless all construction and
development conforms to the site plan as approved by the City Council.

For site redevelopment, building expansion or new construction, detailed building
facade (i.e., elevation) plans shall be submitted for review and approval along with
the site plan. Facade plans shall be reviewed by City staff, the Planning & Zoning
Commission, with City Council serving as the final approval authority. Facade plans
shall clearly show how the building(s) will look, especially as viewed from the road(s)
upon which the property faces and/or sides, and will portray a reasonably accurate
depiction of the materials and colors to be used. Architectural style and scale of
new/renovated/expanded buildings within the CBT district shall be compatible with
the styles and scale of other adjacent buildings that make an aesthetically pleasing
contribution to the quasi-historic character of the area.

The City Manager (or his/her designee) may, as he/she deems appropriate, require
submission of additional information and materials (possibly actual samples of
materials to be used) during the site plan review process.

Formal consideration is required by the Planning and Zoning Commission, and
formal approval of the City Council is required for all site plans and facade plans
within the CBT district. Development standards for all uses in the CBT district shall
be established on the site plan and all supporting information will be required at the
time of approval.

. Design Standards for the CBT District:

1. False fronts or parapets may be added to existing buildings in order to add
character and detail to simple facades.

2. Predominant exterior finish colors shall be of fired brick, similar to that which is
present on adjacent existing buildings (other masonry materials may also be
considered during site plan review). Trim (i.e., lintels, sills, door jambs, cornices
and other similar items) shall be brick, cast stone, stone, cast or wrought iron, or
concrete, and colors shall be complementary to the predominant facade colors.
Accent colors for friezes, doors and door frames, window frames and mullions,
signage, awnings, moldings and other similar features shall be colors that are

uctur e
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complementary to, and compatible with, the spirit and intent of the downtown
streetscape (bright or fluorescent colors which were not typically used in early
Texas downtowns shall not be used).

Reflective glass shall not be used for windows; detailing for windows, doors and
other openings shall be of wood, glass or a metal material that is complementary
to the period or building style.

Facade openings shall comprise at leas t forty percent (
facade area.

Awnings/Canopies (All awning/canopy design must be considered by the
Planning and Zoning Commission and the City Council with a site plan
application):

a. Ratios -- Awnings shall be at an appropriate scale to the building size and
configuration. They shall not extend above the roof line of any single-story
structure, or above the top of the second floor of any multi-story structure at
t he awnings©6 hAwihge shall npt completaly. obstruct any
windows on the building.

b. Projection -- Since awnings must extend beyond the building face, a
reasonable amount of projection shall be allowed. No awning shall extend
more than t en f eet (106) uildingwface/durfade r andior
encroach over the street pavement.

e. Colors and Materials -- A mixture of colors is recommended, but no more
than three different colors shall be used for awnings on a single building
facade (excluding business logo, which may have more colors). Materials
shall be of cloth or canvas, or another material which is complementary to the
period or building style, e.g., standing seam metal, wide-rib panel decking, or
a wood-framed metal roof (may corrugated steel) roof with a beaded wood
ceiling. Any exposed metal framing must be covered with a wood trim
painted to match the color scheme of the building.

f. Attachment to Building -- For any material other than canvas, the rear edge of
the awning/canopy shall rest on a horizontal brace (wood or iron) which is
attached across the front of the building just below the transoms and its front
edge shall be suspended from bolts sunken in the masonry just below the
parapet either by chains or by turn-buckle rods. If the original bolts still exist
on the building, the awning/canopy must connect to them as described or
give the illusion of being connected.

e. Movement -- Except for slight movements that are normal for fabric canopies
(i.e., along fringe, etc.), no movement shall be allowed for awnings and
canopy structures.

Overhead Power Lines - New utility lines to business establishments shall be
placed underground or toward the rear of existing buildings.

Pedestrian Streetscape i If pedestrian spaces are utilized in the site design,
then they shall be treated with amenities that are selected based upon their
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ability to wunify the streetscapet MWist h
important that elements such as construction materials, colors, textures and

fi

xture design complement the areabs

8. Planters, window boxes, street furniture and other streetscape furnishings shall
be complementary to the historical time frame of the downtown area.

. Open storage is prohibited in the CBT district.
. Temporary outdoor retail sales, per the CBD zoning district standards.

. Architectural Design i The architectural design of buildings and sites shall strive to

achieve the following objectives:

1.

a > w D

6.

Architectural compatibility;

Human scale design;

Integration of uses;

Encouragement of pedestrian activity;

Buildings that relate to, and are oriented toward, the pedestrian areas and
surrounding buildings; and

Buildings that contain special architectural features to signify entrances;

All building materials shall be established on architectural elevations and supporting
information.

. Other Regulations - As established in the Development Standards, Sections 38

through 50.
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SECTION 34d ENT i ENTERTAINMENT OVERLAY DISTRICT
34d.1 GENERAL PURPOSE AND DESCRIPTION:

The ENT, Entertainment Overlay District, is designed to encourage aesthetically
attractive dining and entertai nment devel opm
corridors. Standards for the overlay district are generally those of the base zoning

district. Building design and appearance should be of high quality, and should make a
positive contribution toward making the City
visitors and residents alike.

34d.2 PERMITTED USES:

A. Those wuses allowed as AP0 or ACO in)the ba
Conditional uses must be approved utilizing procedures set forth in Section 34b.

B. In the ENT district only, unlike in the base zoning district, the sale of alcoholic
beverages for on-premise consumption shall be a permitted use provided that all
special requirements in Section 34d.5 of this Ordinance, and in Chapter 4, Section
10oftheCi t y6s Code of Ordinances, are satisfied

34d.3 HEIGHT REGULATIONS:

A. Maximum Height:
1. Asrequired in the base zoning district.

34d.4 AREA REGULATIONS:

A. Size of Lot:
1. Minimum Lot Area - as required in the base zoning district
2. Minimum Lot Width - as required in the base zoning district
3. Minimum Lot Depth - as required in the base zoning district

B. Size of Yards:
1. Minimum Front Yard - as required in the base zoning district
2. Minimum Side Yard - as required in the base zoning district
3. Minimum Rear Yard - as required in the base zoning district

C. Maximum Lot Coverage i as required in the base zoning district
D. Maximum Floor-Area-Ratio (FAR) T as required in the base zoning district

E. Parking Requirements i as required in the base zoning district (or as provided in
the CBT overlay or CBD district, if applicable), except for restaurant establishments
which offer on-site consumption of alcoholic beverages which shall provide the
amount of parking required in Section 38 for the primary use of the property (e.g.,
restaurant, etc.), plus one (1) additional parking space for every ten (10) square feet,
or portion thereof, of floor area that is devoted to customer waiting areas (including
outdoors) and to alcoholic beverage service areas such as a bar, lounge, dance hall,
etc.
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F. Minimum Exterior Construction Standards i as required in the base zoning
district (or as provided in the CBT overlay district or CBD district, if applicable) i also
see Section 42.2.

34d.5 SPECIAL REQUIREMENTS:

A. All special development requirements and standards (including, but not limited to,
site plan and fagade plan review requirements, driveway spacing, temporary outdoor
retail sales, open storage, etc.) are as required in the base zoning district (or as
provided in the CBT overlay district or CBD district, if applicable), unless otherwise
provided for below.

B. The boundaries of the Entertainment Overlay District are defined as follows.

1 Properties along US Highway 80 that abut and are within 500 feet of the right-
of-way line and that are also zoned GR (General Retail) District or MU (Mixed
Use) District.

9 Properties along FM 460 and FM 548 that abut and are within 500 feet of the
right-of-way line, that are within 1,000 feet of US Highway 80 and that are
zoned in the GR or MU Districts.

9 Properties within the CBT (Central Business Transition) Overlay that are
zoned GR or MU.

91 Properties that are within the CBD (Central Business) District.

C. For a Private Club that serves alcoholic beverages, the following additional
requirements shall apply:

1. The Private Club mus t be |l ocated at | east three hun
church, public or private school, child care center, or hospital (see Chapter 4,
Article 4.1000ofth e Ci ty6s Codeandf Ordinances);

2. The Private Club must have at least one-third (1/3) of its total gross receipts in

food sales (i.e., not alcoholic beverages) within any consecutive 12-month time
period (see Section 4.1003 of the Citybds Co

D. Other Regulations - As established in the Development Standards, Sections 38
through 50.
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SECTION 34e HOZ 1 HISTORIC OVERLAY ZONE DISTRICT
34e.1 HISTORIC OVERLAY ZONE (HOZ) DISTRICT CREATED:

A. There is hereby created a HOZ - Historic Overlay Zone District. The HOZ District
shall be as shown on the graphic labeled Exhibit A attached hereto and incorporated
herein for all purposes allowed by law.

B. Owners of property adjacent to and abutting the defined HOZ District, or any
amended district, may petition the City to rezone their property for inclusion into the
HOZ District overlay area. Such petition shall be processed like any other requested
zoning amendment except that the fee for such petition shall be limited to an amount
not to exceed Fifty Dollars ($50.00).

C. Property that is a part of the original HOZ District, as shown on Exhibit A, may not be
removed from the HOZ District overlay area. In addition, once any property is added
to and included in the HOZ District overlay area it may not later be removed from
said overlay district.

34e.2 HISTORIC OVERLAY ZONE ("HOZ") DISTRICT APPLICATION:

The HOZ District shall function as an overlay zoning district, whereby the standards
identified in this district are superimposed and shall supersede the regulations of an
approved standard zoning district where such district's regulations are in conflict with the
provisions of these sections. All regulations of the underlying Base Zoning District
classification shall be in effect, except as identified in the HOZ District regulations set
forth herein. The Zoning Map shall reflect the designation of a Historic Overlay Zone
District by the letters "HOZ" as a prefix to the underlying Base Zoning District
classification.

34e.3 PURPOSE AND INTENT:
A. The HOZ - Historic Overlay Zone District is intended to provide for the protection,
preservation and enhancement of a geographic area that reflects the historic past
and Asmall towno heritage and character of
buildings, structures, sites and areas of architectural, historical, archaeological,
cultural, economic, social, political or ethnic importance or value. Specifically, the
HOZ District has the following expressed purposes:

1. To ensure that development, redevelopment and renovations are consistent with
the existing historic, cultural, architectural and rural character of the HOZ District;

2. To stabilize and improve property values;
3. To encourage neighborhood conservation;
4. To foster civic pride in the beauty and accomplishments of the past;

5. To protect and enhance the City's attraction to tourists and visitors;
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6. To strengthen and help diversify the economy of the City; and

7. To promote the use of historical, cultural and architectural landmarks for the
education, inculcation, pleasure and welfare of the community.

B. The HOZ District is intended to provide a possible framework within which one or
more historic districts might be created and recognized through the protection and
preservation of contributing buildings, structures and spaces in addition to protecting
and preserving individual Historic Buildings, Historic Structures and Historic Objects
that may qualify for state or national recognition.

C. However, the HOZ District does not create such national or state designation and it
remains the individual property owner 6s deci
National Historic Landmark or Texas Historic Landmark.

D. The HOZ District is not intended to be unduly burdensome, force anyone from their
property, mandat e or require any alteratior
structure or property, or create duplicity in the permitting process. It is intended in
most instances that the usual permitting process will be all that is required and will
suffice for and act as a Certificate of Approval.

E. The HOZ District relies upon the existing Base Zoning of property within the HOZ
District to identify allowable uses and provide the basic standards for such allowed
uses. The HOZ District does not change, replace or alter the underlying Base
Zoning Designation on such property.

F. The HOZ District does not, and is not intended to, render any property or structure
nonconforming or require the Owners of property and structures within its geographic
limits to change, alter, improve or modify their property, buildings and/or structures
merely because they are situated within the HOZ District.

G. The HOZ District is intended to require owners of property, buildings and/or
structures within the HOZ District to respect the rights of neighboring property
owners when alterations, modifications, renovations, remodels or repairs are made
to the Exterior Architectural Features of a building or structure.

H. The HOZ District is also intended to preserve the character of the geographic area
through restrictions on tear-downs and the construction of new buildings and/or
structures that are out of proportion, scale and rhythm with nearby properties,
buildings and structures within the HOZ District.

DEFINITIONS:

For the purpose of this HOZ - Historic Overlay Zone District Ordinance, the following
words, terms and phrases and their derivations shall have the meanings given herein,
whether or not capitalized unless the context clearly requires another meaning, ascribed
to them and the requirements and regulations set forth for each shall apply in the City of
Forney anditsextra-t er r i t or i aETJ§.)Whe wardfi scht & hehndat¢nfiand not
merely directory.
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. ARCHITECTURAL REVIEW BOARD OR ARB. The five-member board of

residents, citizens, taxpayers and qualified voters appointed by the City Council to
make recommendations and determinations regarding Certificates of Approval,
Certificates of Demolition or Relocation and Omissions of Necessary Repairs.

. BASE ZONING, OR BASE ZONING DISTRICT, OR BASE ZONING

DESIGNATION. The zoning designation that establishes the minimum use and area
regulations for the property subject to the overlay zoning classification. The base
zoning district shall remain in effect as it is already in existence unless changed by
zoning amendment and in accordance with Section 10.

. BUILDING OFFICIAL OR CHIEF BUILDING OFFICIAL. This term includes any

person designated by the Building Official to administer and enforce this Ordinance.

. CERTIFICATE OF APPROVAL (also known as Building Permit). Authorization

granted by the Director of Community Development or the ARB (or on appeal by the
Planning and Zoning Commission or City Council) approving alteration(s) to the
Exterior Architectural Features of a building or structure within the HOZ District.

. CITY. The City of Forney.
. CITY MANAGER. The City Manager of the City of Forney or his/her designee.

. CITY OFFICIAL. An official within the City charged with the administration and

enforcement of this section, including but not limited to the Director of the Community
Development Department.

. COMMUNITY DEVELOPMENT DEPARTMENT. The Community Development

Department of the City of Forney or other designated authority, appointed by the City
Manager, charged with the administration and enforcement of this Ordinance.

DIRECTOR OF COMMUNITY DEVELOPMENT. The Director of Community
Development of the City or his/her designee.

EMERGENCY REPAIRS. Means and refers to maintenance and repairs made
necessary by damage(s) caused by fire, explosion, civil unrest, vandalism and/or
forces of nature such as wind storms, rain, hail, ice storms, tornadoes, flooding and
other natural disasters.

. EXTERIOR ARCHITECTURAL FEATURE. Means and includes, but is not limited

to, the kind, color and basic texture of all exterior building materials and such
features as windows, doors, lights, siding, cladding, signs, fencing and other exterior
fixtures.

HISTORIC BUILDING. A building that is fifty (50) or more years old and created
primarily to shelter human activity. Examples include a house, barn, hotel, church,
jail, courthouse and similar construction.

. HISTORIC OBJECT. Usually artistic in nature and of a smaller scale than buildings

or structures. Objects may be movable but are generally associated with a particular
site or location. Examples include a monument, sculpture or fountain.
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. HISTORIC SITE. The location of significant events that can be prehistoric or historic

in nature and may represent activities or buildings (standing, ruined, or vanished). It
is the location itself that is of historical interest. It possesses cultural or
archaeological value regardless of the value of any structures that currently exist on
the location. Examples of sites include Indian burial grounds, battlefields, campsites,
natural features such as gardens and cultural landscapes, and rock shelters.

. HISTORIC STRUCTURE. A functional construction that is fifty (50) or more years

old and intended to be used for purposes other than sheltering human activity.
Examples include a grain elevator, gazebo or bridge.

HOZ DISTRICT. This HOZ - Historic Overlay Zone District as created by this
Ordinance.

. MINOR WORK. Means and refers to such ordinary maintenance and repairs or

Emergency Repairs that use like materials and reflect the same style, color and
appearance of the existing building and/or structure immediately prior to the event
giving rise to the need for such maintenance and repairs, and which maintenance
and repairs do not in any way change, alter or modify:

1. the principal color, trim color(s) and/or basic texture of the building or structure
from the existing texture and color palette unless in the sole opinion of the
Director of Community Development such alteration is consistent with the
architectural and design components of the building or structure, the historic time
period of the building or structure and other buildings and structures within the
same neighborhood;

2. the color, style, type or compo sunlessio
the sole opinion of the Director of Community Development such alteration is
consistent with the architectural and design components of the building or
structure, the historic time period of the building or structure and other buildings
and structures within the same neighborhood;

3. any architectural or visual component of the building or structure;
4. the historical style or value of the building or structure; and/or

5. the general design of, structural arrangement of, or type of building materials
used in the building or structure.

It is the type of repairs or maintenance performed and the visual and historic impact
or effect of such repairs or maintenance on the exterior of the building or structure
that determines whether the repairs or maintenance are Minor Work and NOT the
simplicity, value or cost of such repairs or maintenance.

. TREE, SPECIMEN. Any tree listed on the following small, medium, or large

protected tree lists can be considered a specimen tree if it reaches the designated
size for that list. For the small tree list, a specimen tree shall be any tree that
measures thirteen inches (130) in cal.i
the medium tree list, a specimen tree shall be any tree that measures nineteen

n of
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inches (190) i n cal i pdarge tvee.dForhthe lange treeolisttah e s i z €
specimen tree shall be any tree that measures twenty-f i ve i nches (250) o]
caliper width.

1. Measurements. All measurements shall be taken in accordance with the
measuring rules and procedures as outlined and maintained by the Texas Forest
Service. This procedure is outlined herein as follows:

a)

b)

Caliper width or Circumference. General Rule: Measure the smallest trunk
caliper width or circumference between the diameter at breast height
(ADBHO) point (4.5 feet) and the
record the height above the ground, in inches, where the measurement was
taken.

Determining DBH Point. Tree on Slope: Measure up 4.5 feet along the axis
of the trunk on both the high and low sides of the trunk; DBH point is
midway between these two planes.

Leaning Tree: Measure 4.5 feet along both the top and undersides of the
trunk; DBH point is midway between these two planes.

Low Branches: When determining where on the trunk to measure
circumference, ignore portions of the tree that do not form part of the tree's
crown, such as dead branches or forks, and epicormic sprouts.

Obstruction at DBH: If there is a bump, burl, branch, or other obstruction at
the DBH point, measure the circumference of the trunk above and below
the obstruction and record the smaller value. A buttress that forms between
the trunk and root system as a natural feature of the species (e.g.0 bald
cypress, water tupelo) should not be considered an obstruction.

One Tree or Two (or More) In practice, it must be determined whether a
tree has a single trunk, or whether it represents two or more stems growing
very close to one another. Trunks that have clear separation or included
bark at or near the ground line should be considered separate trees; trunks
of different species should also be considered separate stems, no matter
how closely aligned. When following the measurement rules above, if the
point below the lowest fork places the measurement at the ground line, the
stems should be considered and measured as separate.

2. Generally. The tree species lists contained in this provision has been developed
as guides for the identification and selection of tree species that meet the various
standards and requirements of this definition. Trees included on this tree species
list were selected on the basis of one or more of the following criteria or factors:
hardiness, resistance to disease, suitability relative to local climate and soil
conditions, adaptability for transplantation, longevity, adaptability to various
landscape conditions, resistance to drought, aesthetic qualities, shade provision,
windbreak provision, and screening qualities.
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3. Lists of trees that are protected. Unless otherwise specified in this Ordinance,
only those tree species found on the following lists shall be subject to the
preservation, protection and replanting requirements of this Chapter.

Small Tree List

Common Name Scientific Name

Carolina buckthorn (Rhamnus caroliniana)

Yaupon holly (llex vomitoria)

Possum haw (llex deciduas)

Redbud (Cercis species)

Texas buckeye (Aesculus glabra variety arguta)
Chickasaw plum (Prunus agustifolia)

Mexican plum (Prunus mexicana)

Medium Tree List

Common Name Scientific Name

Slippery elm (Ulmus rubra)

Cedar elm (Ulmus crassifolia)
Winged elm (Ulmus alata)

Blackjack oak (Quercus marilandica)
Persimmon species (Diospyros species)
Chittamwood (Bumelia languinosa)
Western soapberry (Sapindus drummondii)
Sweetgum (Luguidambar styraciflua)

Large Tree List

Common Name Scientific Name

Post oak (Quercus stellata)
Shumard red oak (Quercus shumardi)
Texas red oak (Quercus texana)
Southern live oak (Quercus virginiana)
Water oak (Quercus nigra)

Bur oak (Quercus macrocarpa)
Chinquapin oak (Quercus muehlenbergii)
American elm (Ulmus Americana)
Pecans and Hickories (Cayra species)
Magnolia (Magnolia grandiflora)
Bald cypress (Taxodium distichum)
Pine species (Pinus species)

Ash species (Fraxinus species)
Sycamore (Plantanus occidentalis)
Black walnut (Juglans nigra)
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34e.5

34e.6

34e.7
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USE REGULATIONS:

The permitted uses in the HOZ District shall be determined by the underlying Base
Zoning on the property. Those wuses al | owddse Zosing DiBtrict
may be allowed (see Section 37 of this Ordinance). Conditional uses must be approved
utilizing procedures set forth in Section 34b of this Ordinance.

AREA AND HEIGHT REGULATIONS:

The area and height regulations for property, lots, buildings and structures in the HOZ
District shall be determined by the underlying Base Zoning District classification. More
particularly, those regulations shall be as follows:

A. Size of Lot: Minimum Lot Area, Minimum Lot Width and Minimum Lot Depth
dimensions shall meet the requirements of the Base Zoning District;

B. Size of Yards: Minimum Front Yard, Minimum Side Yard and Minimum Rear Yard
setbacks shall meet the requirements of the Base Zoning District;

C. Maximum Lot Coverage shall meet the requirements of the Base Zoning District;
and

D. Maximum Floor-Area-Ratio (FAR) shall meet the requirements of the Base Zoning
District.

E. Minimum Exterior Construction Standards shall meet the requirements of the
Base Zoning District or as provided in this Section 34e.

PARKING REGULATIONS:
Parking shall, subject to the following exceptions, conform to the parking requirements of
the underlying Base Zoning District as set forth in Section 38, Off-Street Parking and
Loading Requirements, of this Ordinance.
A. Exceptions:
(1) Any existing parking or lack of same for any existing structure or use within the
HOZ District on the effective date of this Ordinance shall be considered a lawful

nonconforming parking arrangement.

(2) Minimum parking requirements do not apply to properties located in the HOZ
District when:

(&) A new use locates within an existing building or structure and does not
require more than thirty percent (30%) expansion of said building or structure;
and

(b) The Planning and Zoning Commission determines that waiving or reducing
the number of parking spaces required would:

(i) be necessary to encourage or promote the purposes of the HOZ District;
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(3)

(i) not create an on-street parking problem; and
(iii) not constitute a threat to public safety.

In the event of destruction of an existing building or structure within the HOZ
District, said building or structure may be rebuilt to its pre-destruction size with no
requirements for additional parking provided that reconstruction commences (i.e.,
a building permit is applied for and issued) within one (1) year of the date of
destruction. If reconstruction does not commence within the one-year time
frame, or if the building or structure is rebuilt to exceed its pre-destruction size,
then the buildingorst ruct ur eés nonconforming pa
and any reconstruction of the building or structure must provide additional
parking in accordance with this Ordinance.

B. Additions; Reconstruction; New Construction

(1)

(2)

3)

For existing buildings/structures/uses that were in existence prior to the effective
date of this Ordinance additional parking in accordance with Section 38 shall be
required for additions to an existing building or structure or for expansion of an
existing use (as determined by the Director of Community Development) save
and except as provided in Section 34e.7(A)(2) of this Ordinance.

If an existing building or structure within the HOZ District is destroyed and
reconstruction does not commence within one (1) year thereafter, or if the
building or structure is rebuilt to exceed its pre-destruction size, then the building
orstructureobs nonconforming par king
reconstruction of the building or structure must provide additional parking in
accordance with this Section 34e.7 and Section 38 of this Ordinance.

All new buildings, structures and uses within the HOZ District, which uses do not
qualify for an exception under this Section 34e.7, shall conform to the parking
requirements of the underlying Base Zoning Designation as set forth in Section
38, Off-Street Parking and Loading Requirements, of this Ordinance.

34e.8 SPECIAL REQUIREMENTS:

A. All development requirements and standards including, but not limited to, site plan
and facade plan review requirements, driveway and garage spacing, open storage,
etc., are as required in the underlying Base Zoning District unless otherwise provided
for in the sections below.

B. OTHER REGULATIONS: As established in the Development Standards, Sections
38 through 50 of this Ordinance, unless otherwise provided for herein.

34e.9 ARCHITECTURAL REVIEWBOARD( M ARBO0)
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A. GENERAL: The Architectur al Review Board or
following criteria which establish membership and operating procedures in
accordance with and as allowed by Section 8.01 of the City Chatrter.

rking
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B. CREATED; MEMBERSHIP; OFFICERS; RULES AND PROCEDURES:

(1) There is created the "Architectural Review Board", also referred to as the "ARB",
which shall consist of five (5) regular members who are residents, citizens,
taxpayers and qualified voters of the City who meet the requirements of the City
Charter. At least three (3) regular members of the ARB shall be residents,
citizens, taxpayers and qualified voters of the City who own an interest in
property or reside on property situated in the HOZ District and who meet the
requirements of the City Charter.

(2) In addition to the five (5) regular members of the ARB, there shall be two (2)
alternate members of the ARB who are residents, citizens, taxpayers and
gualified voters of the City who meet the requirements of the City Charter. At
least one (1) of the alternate members of the ARB shall be a resident, citizen,
taxpayer and qualified voter of the City who owns an interest in property in or
resides on property situated in the HOZ District and who meets the requirements
of the City Charter.

Alternate members will serve -- participate and vote on an item that comes
before the ARB -- only in the absence of one or more regular members. In
determining which of the two (2) alternate members shall serve in the absence of
a regular member, the alternate member with the longest tenure shall so serve.
If for any reason, the alternate member with the longest tenure is unavailable to
serve, the second alternate member shall so serve. If for any reason more than
one regular member is absent, more than one alternate member may serve
consistent with the provisions of this section.

(3) Regular and alternate members of the ARB (referred to collectively as
iMember so) are appointed by and serve at
Council and may be removed from office at any time by a simple majority vote of
the City Council either upon its own motion or upon recommendation of the ARB.

(4) Members shall be nominated for appointment by the Mayor or by a Council
member of the City, and any person so nominated shall be approved by a simple
majority vote of the City Council before becoming a Member of the ARB.

(5) ARB Members shall be appointed to serve for a term of two (2) years, and
expiration of terms shall be staggered so that an overlapping of terms occurs (for
example, the terms of three (3) regular members and one (1) alternate member
shall expire in the odd-numbered years, and the terms of two (2) regular
members and one (1) alternate member shall expire in the even-numbered years
i see Chapter 12, Section 1.A.(1) in the City Code of Ordinances). The City
Council may remove or replace any ARB Member at any time with or without
cause by a simple majority vote of the City Council.

(6) Any vacancy(s) on the ARB shall be filled via appointment by a simple majority
vote of the City Council.

(7) Failure to attend three (3) consecutive regular meetings shall be deemed as

neglect and cause for removal from office, unless such absences were due to
unusual circumstances beyond the Memberés
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Member or someone within the Member's immediate family.

(8) The Members of the ARB shall regularly attend meetings and public hearings of
the ARB, shall serve without compensation, and shall not hold any other office or
position with the City while serving on the ARB. The ARB shall meet as
necessary at the call of the Chairperson and/or the Director of Community
Development.

(9) The ARB shall appoint a Chairperson and a Vice-Chairperson from among its
membership, and each officer will hold office for a period of one (1) year,
provided such officer remains a member of the ARB and until his successor is
elected by a simple majority vote of the regular members of the ARB. Alternate
members are not eligible to serve as the ARB Chairperson or Vice-Chairperson
or to participate in the selection of said Chairperson or Vice-Chairperson. The
Director of Community Developmentés design
ARB, and shall keep minutes of all meetings held by the ARB as well as the full
record of all recommendations made by the ARB to the Planning and Zoning
Commission and/or City Council.

(10)The ARB shall have the power to make rules and regulations for conducting
business that comes before it, which rules and regulations shall conform to those
set forth by the City Council, and which such rules and regulations shall be
subject to approval by the City Council. These rules and regulations shall include,
among other items, provisions for:

(a) The posting of regular and special meetings in accordance with the Texas
Open Meetings Act, which meetings shall be open to the public as required
by the Texas Open Meetings Act;

(b) A record of its meetings to be open for inspection by the public save and
except those portions of meeting records that involve closed sessions or
executive sessions as allowed by the Texas Open Meetings Act;

(c) Reporting to the Planning and Zoning Commission and/or the City Council
from time to time and annually; and

(d) Rules of order and the holding of public hearings on applications brought
before it for consideration.

C. PARLIAMENTARY PROCEDURE; QUORUM; VOTING
(1) The ARB will follow the parliamentary procedure adopted by the City Council,
and procedures shall not be in conflict with the laws applicable to the ARB on the
following:

(a) Quorum i Any matter that comes before the ARB shall be heard and voted
on by no more than five (5) Members of the ARB. A quorum shall consist of
three Members of the ARB, and any issue to be voted upon shall be resolved
by a majority of the Members present and voting.

(b) Voting - The five (5)_ ARB Members hearing and voting on a particular
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matter, including the chairman, shall be entitled to one (1) vote each upon
any question, a quorum being present.

(c) Conflict of Interest - If any Member has a conflict of interest regarding any
item on the ARB's agenda, he/she shall remove himself/herself from the room
and shall refrain from participating in any deliberation or discussion regarding
the item and abstain from voting on the item for which a conflict exists. Any
Member of the ARB who owns an interest in property or resides on property
situated in the HOZ District t hat
property, building or structure that is the subject of a matter before the ARB
shall be deemed to have a legal disqualification and shall follow the conflict of
interest requirements in this paragraph.

D. MEETINGS; PUBLIC RECORD:

(1) The ARB shall meet in the City Hall building or in some other specified location
as may be designated by the presiding Chairperson and at such intervals as may
be necessary to orderly and properly transact the business of the ARB at the call
of the Chairperson and/or the Director of Community Development.

(2) Meetings shall be posted in accordance with the Texas Open Meetings Act and
shall be open to the public as required by the Texas Open Meetings Act, and
minutes shall be kept and shall be treated as public record save and except
those portions of meeting minutes that involve closed sessions or executive
sessions as allowed by the Texas Open Meetings Act.

POWERS AND DUTIES:

(1) The ARB shall thoroughly familiarize itself with the intent and specifics of the
provisions and specifications herein contained.

(2) The ARB shall thoroughly familiarize itself with the structures, buildings,
landmarks, land, areas, and historic districts within the HOZ District.

(3) The ARB shall review all proposals for remodeling, renovation, modification,
repairs, construction or exterior alteration involving a Historic Building, Historic
Structure, Historic Object or Historic Site and any other building, structure or
property situated within the HOZ District, save and except that work and repair
which is exempted from such process under Section 34e.10(A)(1), and shall
approve or deny the issuance of a Certificate of Approval as set forth herein
below.

(4) The ARB shall act as an advisory body to the Planning and Zoning Commission
and City Council in regard to any actions affecting the HOZ District. As an
advisory body, the ARB may research, formulate and recommend policies and
programs, including funding and legal restrictions or incentives, which will
encourage preservation.

(5) The ARB shall make recommendations and/or determinations regarding
Certificates of Approval, Certificates of Demolition or Relocation, and Omissions



of Necessary Repairs and other related matters for all properties and structures
within the geographic area of the HOZ District.

(6) The ARB shall conduct an annual review of the City's historic resources within
the HOZ District and shall be prepared to make recommendations to the
Planning and Zoning Commission, as deemed necessary, to preserve, protect,
promote and enhance the historic past and
of that area of the City of Forney specifically including buildings, structures, sites
and areas of architectural, historical, archaeological, cultural, economic, social,
political or ethnic importance or value.

(7) The ARB shall serve in an advisory capacity on any other historic-related
matter(s) in the City as directed by the City Council.

F. PROCEDURE ON HEARINGS:

The procedure and process for Certificates of Approval, Certificates of Demolition or
Relocation, and Omissions of Necessary Repairs and other related matters for all
properties and structures within the geographic area of the HOZ District shall be in
accordance with Section 10 and Section 34e.10 of this Ordinance.

34e.10 SUPPLEMENTAL REGULATIONS:

Buildings, structures, sites and areas in the HOZ- Historic Overlay Zone District shall be
subject to the following regulations:

A. CERTIFICATES OF APPROVAL: No person or entity, except as specifically
provided otherwise herein below, shall construct, reconstruct, alter, change, modify,
restore, remove, remodel, renovate, repair or demolish any Exterior Architectural
Feature of a building or structure locatedin t he HOZ District (coll e
in this provision) unless application has been made to the ARB for a Certificate of
Approval in accordance with this Ordinance and approved by the ARB.

(1) Exemptions:

(a) Ordinary maintenance and repairs and Emergency Repairs that involve only
Minor Work shall be allowed to be performed without a Certificate of Approval
provided that:

() a completed permit application, if required for the Minor Work being
performed, is submitted to the Community Development Department
identifying and describing the planned maintenance or repairs together
with the appropriate fee, if any, before the Minor Work is started,;

(ii) the Director of Community Development determines the planned
maintenance or repairs identified and described in the permit application
is Minor Work; and

(iii) the Director of Community Development issues a permit for the
performance of Minor Work.
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(b) Any ordinary maintenance and repairs or Emergency Repairs for which the
Director of Community Development refuses to issue a permit for Minor Work
shall require compliance with the Certificate of Approval process unless the

Director of Community Development &s
by the City Code.

(c) All ordinary maintenance and repairs or Emergency Repairs that do not fall
within the definition of Minor Work regardless of the simplicity, value or cost
of such work shall require compliance with the Certificate of Approval
process.

(d) An existing Structure within the HOZ District that is destroyed by fire,
explosion, civil unrest, vandalism and/or forces of nature such as wind
storms, rain, hail, ice storms, tornadoes, flooding and other natural disasters
may be rebuilt to its pre-destruction size without a Certificate of Approval
provided that:

(i) The Structure is rebuilt in its original architectural style using like
materials and reflecting the same style, color and appearance of the
original Structure immediately prior to the event giving rise to the need for
such reconstruction; and,

(i) Reconstruction commences (i.e., a building permit is applied for and
issued) within one (1) year of the date of destruction.

However, if such reconstruction does not commence within the one-year
time frame, or if the plans for rebuilding the Structure propose rebuilding
the Structure: with a larger square footage; in a different architectural
style; using dissimilar materials; replacing, omitting or significantly altering
any previously existing architectural or visual component(s); deviating
from the historical style or value of the Structure; or otherwise altering the
general design of, structural arrangement of, or type of building materials
used in the Structure the Structu
from the Certificate of Appropriateness process shall be deemed to have
been rejected by the applicant or owner and any reconstruction of the
Structure shall require compliance with the Certificate of Approval
process for new construction in the HOZ District as set out herein-below
in Section 34e.11 of this Ordinance.

(2) Application:

To apply for a Certificate of Approval for a building or structure within the HOZ
District, the applicant shall forward five (5) copies of all plans, elevations,
perspectives, specifications or other documents describing the proposed work, a
completed application, and appropriate fee to the Community Development
Department. Written descriptions shall be considered satisfactory in so far as
they describe the proposed work adequately.
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(3) Notice and Meeting:

Upon receipt of an application from a property owner or developer requesting a
Certificate of Approval for a building or structure located in the HOZ District, the
Community Development Department shall notify the Chairperson of the ARB of
the request for a Certificate of Approval within five (5) business days of its receipt
of a completed application. The Chairperson and/or the Director of Community
Development will call a meeting of the ARB to be held within thirty (30) days after
receipt of a completed application to consider such application.

(a) The date, time and place of the ARB meeting and a description of each topic
to be discussed during such meeting shall be posted in accordance with the
Texas Open Meetings Act.

(b) Notice of any request for a Certificate of Approval and the meeting at which
the application therefore will be considered shall be given and a public
hearing held as provided in Section 10 of this Ordinance.

(4) Determination:

Upon review of the application and consideration of all testimony presented
during the public hearing, the ARB shall determine whether the proposed work is
of a nature which will adversely affect:

(a) any historical, architectural, archaeological, or cultural feature of the
building or structure; or

(b) the future preservation, maintenance and use of the HOZ District.

The ARB shall also determine whether such work is appropriate and consistent
with the spirit and intent of this Ordinance and the designated ordinance.

(5) Items Excluded from Consideration:

In reviewing an application for construction, reconstruction, alteration, change,
modification, restoration, removal, remodeling, renovation, repair or demolition of
any Exterior Architectural Feature of a building or structure, the ARB shall not:

(a) consider interior arrangement, including detailed design features not
subject to any public view; or

(b) make any requirements except for the purpose of preventing developments
or construction, reconstruction, alteration, change, modification, restoration,
removal, remodeling, renovation, repair or demolition of Exterior
Architectural Features of a building or structure that are architecturally
incompatible with the historic aspects of the HOZ District; or

(c) consider the use being made of, or proposed for, the building or structure.

(6) Use of Certificate of Approval Guidelines:
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The Certificate of Approval Guidelines located in Subsection (7) herein below
shall be used in conjunction with these provisions in Section 34e.10(A) to
determine the appropriateness of any proposed exterior changes.

(7) Certificate of Approval Guidelines:

In addition to the design guidelines included in the underlying Zoning Ordinance
or Base Zoning District for the subject property, the ARB shall consider the
following in determining the appropriateness of architectural features and the
granting, modification or denial of a requested Certificate of Approval:

The Exterior Architectural Features which are subject to public view from a
public street, way or place;

The general design, arrangement, texture, material, color, and fenestration
of the proposed building or structure and the relation of such factors to
similar features of buildings or structures in the immediate vicinity of the
structure in question;

The extent to which the building or structure would be harmonious, with or
architecturally compatible with other buildings in the HOZ District;

The extent to which the building or structure will preserve or protect the
historic and architectural integrity of the HOZ District;

The extent to which the building or structure will promote the general
welfare of the City and all citizens by the preservation and protection of the
HOZ District; and

The extent to which the building or structure seeks LEED certification and
includes green materials and technology, it being recognized that historic
preservation efforts are the ultimate in recycling and that reusing materials
gualifies for points in the LEED certification process.

As it concerns individual design elements the ARB shall consider the following in
determining the appropriateness of individual Exterior Architectural Features and
the granting, modification or denial of a requested Certificate of Approval:

(a) Facades:

Recommended

Using the original material type, if available, or comparable materials as
approved by the ARB when repairing or restoring the facade.

Using hardi-plank® or cementatious fiberboard as an acceptable alternative to
drop siding and wood trim when repairing or restoring the facade.

Not Recommended

Creating false facades.
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Painting brick that is historically unpainted.
Stripping and staining wood that is historically painted.
Vinyl and metal siding, tilt-wall, stucco, EIFS and other materials that were

not used in the original construction of the facade, except those materials
specifically approved by the ARB as being comparable.

(b) Windows:

Recommended

Using the old window as a guide for the window replacement when replacing
an entire window.

Using the same construction material (if available) or comparable materials
as approved by the ARB. If like material is not available, a compatible
substitute material may be used (such as a window that is non-metallic in
color) that is as similar as possible to the original window.

Installing interior storm windows with airtight gaskets, ventilating holes, and/or
removable clips to insure proper maintenance and to avoid condensation
damage to historic windows.

Installing exterior storm windows that do not damage or obscure the historic
windows and frames.

Not Recommended

Changing the number, location, size or glazing pattern of windows.

Cutting new openings for windows or installing a replacement sash that does
not fit the historic window opening.

Changing the historic appearance of windows through the use of designs,
materials, finishes, or colors that radically change the sash, depth of reveal,
and muntin (the cross pieces dividing the panes of glass) configuration; the
reflectivity and color of the glazing; or the appearance of the frame.

Stripping windows of historic material(s).

Removing or blocking in a window; or replacing a window with one that does
not convey the same visual appearance.

Installing new floors or lowering ceilings that cut across the glazed areas of
the windows so that the exterior form and appearance of the windows are
changed.

Removing or radically changing windows such that the overall historic
character is diminished.
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(c)

Obscuring windows with historic trim with metal solar screens or other
material.

Porches and Entrances:

Recommended

Using large sheets of clear glass, plastic plexiglass or other transparent
materials that are recessed behind, and which do not obscure, the existing
scrollwork, post and balustrades (a section of low "fencing" consisting of
intermittent supporting posts and horizontal rails with balusters or crossbars
in between) for porch enclosures.

Using the remaining feature(s) as a guide for replacement if the porch or
entrance is destroyed or deteriorated beyond repair. It may also be restored
based on historical, pictorial, and physical documentation or a new design
that is compatible with the historic character of the building or structure using
the same type materials if the original material type is not available.

Using the old exterior door, casing and transom as well as any related
appurtenances thereto (AEntancaraptaement
when replacing an entire Entrance.

Using the same construction material (if available) or comparable materials
as approved by the ARB. If like material is not available, a compatible
substitute material may be used (such as an Entrance that is non-metallic in
color) that is as similar as possible to the original Entrance.

Installing exterior storm doors that do not damage or obscure the historic
doors and frames.

Not Recommended

Enclosing the porch or entrance using wood or masonry.

Altering or removing stoops or hand-rails. *

Lowering the porch elevation to grade.

Removing porch railings or replacing railings using a different material type.*
Reconfiguring steps.*

Cutting new openings for the Entrance or installing an Entrance that does not
fit the historic Entrance opening.

Changing the historic appearance of the Entrance through the use of designs,
materials, finishes, or colors that radically change the exterior door, casing
and transom as well as any related appurtenances thereto; the reflectivity and
color of the glazing; or the appearance of the Entrance.



Stripping the Entrance of historic material(s).

Removing or blocking in an Entrance; or replacing an Entrance with one that
does not convey the same visual appearance.

Installing new floors or lowering ceilings that cut across the Entrance so that
the exterior form and appearance of the Entrance is changed.

Removing or radically changing the Entrance such that the overall historic
character is diminished.

Obscuring the Entrance with metal solar screens or other material.

*Unless required by the Americans with Disabilities Act of 1990, 42 U.S.C. §
12101, et seq. (AADAOG) or other applicable co

(d) Building Site:

Recommended

Retaining the historic relationship between buildings or structures, landscape
features and open space including driveways, walkways, lighting, fencing,
signs, benches, plants and trees, berms, and archeological features that are
important in defining the history of the site.

Replacing features of the building or structure that are not repairable with a
comparable material only if the original type is no longer available.

Leaving rafter tails (the ends of the roof support beams) exposed.

Using green materials and green technology to reduce the carbon footprint of
a building or structure and to conserve the use of water and energy. Rain
collection barrels, solar panels and cylindrical wind turbines may be utilized
provided that they are not in direct view from the streets and sidewalks and/or
are incorporated into the design of the building or structure in a manner that
does not alter or detract from the architectural features of the building or
structure.

Not Recommended

Replacing historic features with new features that do not convey the same
architectural appearance or character.

Introducing site elements that are out of scale or otherwise inappropriate.
Locating a parking facility directly adjacent to a historic building or structure
without physical and visual buffers where automobiles may cause damage or

adverse effects to the building, structure or landscape features or be intrusive
to the building or structure site, architectural appearance or character.
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(€)

(f)

(h)

Additions:

Recommended

Designing new additions in a manner consistent with the existing structure.

Locating the attached exterior addition at the rear or on an inconspicuous
side of the building or structure. The setback should be a minimum of ten
feet (106) from the primary facade
(50%) of the square footage of the existing footprint and fifty percent (50%) of
the existing dimension of the primary facade.

Using green materials and green technology to reduce the carbon footprint of
a building or structure and to conserve the use of water and energy. Rain
collection barrels, solar panels and cylindrical wind turbines may be utilized
provided that they are not in direct view from the streets and sidewalks and/or
are incorporated into the design of the building or structure in a manner that
does not alter or detract from the architectural features of the building or
structure.

Accessory Buildings:

Recommended

Locating the accessory building at the rear or on an inconspicuous side of the
building or structure.

(9) Pools:

Recommended

Placing a swimming pool, spa, etc., at the rear of the building or structure so
as not to be visible from the front (street-side) of the building or structure.
Any swimming pool shall comply with and conform to Section 47.2 of this

Ordinance as well asany ot her applicable provi

Ordinances.

Not Recommended

Placing a swimming pool, spa, etc., at the side or front of a building or
structure such that the addition can be seen from the street or adjacent
sidewalks and pedestrian vantage points.

Displacing historic landscaping.

Historic Landscaping, Historic Sites and Historic Objects:

Recommended

Protecting existing landscape materials including specimen and majestic
trees as well as ornamental trees, shrubs, grasses, plantings, and gardens

and
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(ALandscape Material so0) together
hardscapes that collectively are of historical, environmental, cultural or
ecological significance.

Protecting existing Landscape Materials together with landscape design
elements and hardscapes that: enhance the architectural integrity and visual
appeal of a structure framed thereby; create or contribute to the identity of a
building or structure and the property on which it is placed; or are
synonymous with the architecture and period of the building or structure.

Updating, replacing, repairing, grooming, trimming and manicuring damaged,
overgrown or diseased Landscape Materials and damaged or dangerous
hardscapes to make such visual elements preserve, set off and enhance the
architectural integrity and visual appeal of the building or structure framed
thereby.

Not Recommended

Removing existing Landscape Materials or landscape design elements and/or
hardscapes that have historical, environmental, cultural or ecological
significance.

Removing Landscape Materials and landscape design elements and
hardscapes that create or contribute to the identity of a building or structure
and the property on which it is situated.

Removing Landscaping Materials or landscape design elements and/or
hardscapes that enhance the architectural integrity and visual appeal of the
building or structure framed thereby.

Removing Specimen Trees, signature trees and ornamental landscaping for
which the property is known or which is synonymous with the architecture
and period of the building or structure.

Allowing Landscape Materials and hardscapes of historical, environmental,
cultural or ecological significance to become and remain damaged,
overgrown or diseased.

Wrought Iron:

Not Recommended

Installing wrought iron security bars for doors and windows.

Installing posts and railing as a historical feature replacement on the building
or structure.

(This provision is not intended to prohibit the use of wrought iron or tubular
steel for perimeter fencing purposes, if and to the extent otherwise permitted

or allowed by the Cityds Code of Ordi
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()

(k)

()

Roof:

Recommended

Installing a roof that is comparable to the historical features of the building or
structure, provided there is not undue financial burden and the roof materials
meet current safety requirements.

Installing solar panels on those portions of the roof that are not visible from
the street and/or sidewalks.

Installing lightning arrestors on the roof line.
Colors:

Recommended

Using colors that reflect the historic character of the building or structure.
Storefronts:

Recommended

Replacing the entire storefront using the deteriorated form as a guideline and
using the same material type as the historical feature if the storefront is in
disrepair.

Repl acing -desiingppdéeer 9t or ef ront or a
architectural detail, features or significance with a more historic
feeling/looking storefront.

Not Recommended

Stripping or replacing historic materials such as wood, cast iron, terra cotta
and brick.

Using substitute materials for the replacement parts that do not convey the
same visual appearance as the remaining parts of the storefront.

Changing the number of windowpanes.
Changing the number, location, size, or glazing pattern of windows.
Removing or blocking in windows.

Installing new floors or ceilings that cut across the glazed areas of the
windows.

Altering the size of the storefront.

Replacing the original storefront.

storef



(m) Signs:

Recommended

Ground signs as defined in Section 48, Signage, of this Ordinance.

(8) Changes: No change shall be made in the plans on which a Certificate of
Approval was issued without re-submittal to the ARB and approval thereof in the
same manner as provided above for processing the original application.

(9) Determination by ARB: After thorough review of the requested Certificate of
Approval, the ARB shall take one of the following actions:

(a) Approval:
(i) Approved as requested.

(i) Approval with stipulations T whi c h wi || further enhanc
contribution to preservation.

(i) Approval with variance 17 from the strict application of the design
guidelines. Prior to approval with variance, the ARB must make a finding
thatthest r i ct application of the guidelines
or particular hardship and a finding that the proposal, not in strict
adherence to the guidelines, is in the spirit and intent of this Ordinance
and the ordinances designating the landmark.

(b) Denial:
(i) Denied in whole or in part.
(i) Tabled for further consideration.
(10)Issuance of Certificate of Approval: A Certificate of Approval and any related

building permits willnot be i ssued within ten (10:) cal e
final action or if an appeal is filed.

(11)Enforcement. The following enforcement action may be taken in addition to any
other enforcement action allowed regarding this Ordinance:

(&) Any person who does not comply with the Certificate of Approval process will
be in violation of City of Forney Zoning Ordinance, Section 53.

(b) In the event work is not being performed in accordance with an approved
Certificate of Approval, a stop work order shall be issued by the Building
Official and all work shall immediately cease.

(c) No further work shall be undertaken on the project as long as a stop work
order is in effect.
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(d) The stop work order may be lifted by the Director of Community Development
upon approval of a plan submitted by the responsible party for bringing the
work into conformity with the Certificate of Approval or upon approval by the
ARB of a Certificate of Approval or an amendment to the Certificate of
Approval for such work.

(e) No certificate of occupancy shall be issued for any building, structure or use
that is constructed, reconstructed, altered, changed, modified, restored,
removed, remodeled, renovated, repaired or demolished without a Certificate
of Approval.

B. CERTIFICATES OF DEMOLITION OR RELOCATION: No person or entity other

than a state, city, county or federal government fee simple owner shall demolish or
relocate any Historic Building or Historic Structure located in the HOZ District, unless
application has been made to the ARB for a Certificate of Demolition or Relocation in
accordance with this Ordinance and such a Certificate shall have been finally
approved by the ARB.

(1)

(2)

3)

To apply for a Certificate of Demolition or Relocation for a Historic Building or
Historic Structure within the HOZ District, the applicant shall forward five (5)
copies of all plans, elevations, perspectives, specification or other documents
describing the proposed work to the Community Development Department.
Written descriptions shall be considered satisfactory in so far as they describe
the proposed work adequately.

Upon receipt of an application from a property owner or developer requesting a
Certificate of Demolition or Relocation for a Historic Building or Historic Structure
located in the HOZ District, the Community Development Department shall notify
the Chairperson of the ARB of the request for a Certificate of Demolition or
Relocation within five (5) business days of its receipt of a completed application.
The Chairperson and/or the Director of Community Development will call a
meeting of the ARB to be held within thirty (30) days after receipt of a completed
application to consider such application.

(a) The date, time and place of the ARB meeting and a description of each topic
to be discussed during such meeting shall be posted in accordance with the
Texas Open Meetings Act.

(b) Notice of any request for a Certificate of Demolition or Relocation and the
meeting at which the application therefore will be considered shall be given
and a public hearing held as provided in Section 10 of this Ordinance.

Upon review of the application and consideration of all testimony presented
during the public hearing, the ARB shall determine whether the proposed
demolition or relocation of the Historic Building or Historic Structure is of a nature
which will adversely affect:

(a) a significant historical, architectural, archaeological, or cultural feature of the
HOZ District; or

(b) the future preservation, maintenance and use of the HOZ District.
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(4)

(5)

The ARB shall also determine whether such demolition or relocation is
appropriate and consistent with the spirit and intent of this Ordinance and the
designated ordinance.

In reviewing an application for demolition or relocation of a Historic Building or
Historic Structure, the ARB shall consider the state of repair of the Historic
Building or Historic Structure, the reasonableness of the cost of restoration or
repair, the purpose of preserving the Historic Building or Historic Structure, the
character of the neighborhood and all other factors which it finds appropriate.

In addition to the other guidelines set out in this Ordinance, the ARB shall
determine whether the proposed work is of a nature that will adversely affect the
future preservation, maintenance and use of the HOZ District. The Certificate of
Demolition or Relocation Guidelines located in Subsection (6) herein below shall
be used to determine the appropriateness of any proposed demolition or
relocation in conjunction with and in addition to the guidelines set out in this
Section 34e.10(B), and the granting, modification or denial of a requested
Certificate of Demolition and Relocation:

(a) the architectural, cultural, or historical significance of the Historic Building or
Historic Structure;

(b) the age of the Historic Building or Historic Structure;

(c) the state of repair of the Historic Building or Historic Structure in question,
and the reasonableness of the cost of restoration and repair;

(d) additions, alterations, changes, modifications and updates to the Exterior
Architectural Features of the Historic Building or Historic Structure that would
disqualify it from consideration for registration on the National Register of
Historic Places;

(e) the impact, if any, that delaying the demolition or relocation of the Historic
Building or Historic Structure will have;

(f) the contribution, if any, the Historic Building or Historic Structure makes to a
previously designated and recognized, or potentially qualifying, historic

di strict and the owner 6s or any predece

formation or creation of such a district;

(g9) the willingness of the applicant to donate or sell the Historic Building or
Historic Structure to a third party;

(h) the potential usefulness or adaptive reuse of the Historic Building or Historic
Structure, including economic usefulness;

(i) the potential market or demand for such a Historic Building or Historic
Structure in its current condition and location;
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(6)

(7)

()) the results of all required asbestos and/or lead-based paint inspections,
surveys or analysis and the potential cost of clean-up and/or remediation;

(k) the purpose that would be served in preserving the Historic Building or
Historic Structure; and

() all other factors it finds necessary and appropriate to carry out the intent of
this Ordinance.

If, based upon such considerations, the ARB determines that the Historic

Building or Histori ¢ St ructure should not be demol

be forwarded to the Planning and Zoning Commission for review and final
decision. If the ARB takes no action within thirty (30) days of the hearing on a
completed application, a Certificate of Demolition or Relocation shall be deemed
issued.

Conditions for Approval: In granting a Certificate of Demolition or Relocation,
the ARB or the Planning and Zoning Commission must find that the interests of
preserving historical values and the purposes and intent of this Ordinance will not
be adversely affected by the requested demolition or removal, or that such
interests will be best served by removal or relocation to another specified
location. The issuance of a Certificate of Demolition or Relocation does not
relieve the applicant from compliance with all other local, state and federal rules
and regulations including but not limited to those rules and regulations
promulgated and/or enforced by the City, the Texas State Department of Health,
the Texas Commission on Environmental Quality and the United States
Environmental Protection Agency.

Enforcement: The following enforcement action may be taken in addition to any
other enforcement action allowed regarding this Ordinance:

(@) Any person who does not comply with the Certificate of Demolition or
Removal process will be in violation of City of Forney Zoning Ordinance,
Section 53.

(b) In the event work is not being performed in accordance with an approved
Certificate of Demolition or Removal, a stop work order shall be issued by the
Building Official and all work shall immediately cease.

(c) No further work shall be undertaken on the project as long as a stop work
order is in effect.

(d) The stop work order may be lifted upon approval by the ARB of a Certificate
of Demolition or Relocation or an amendment to the Certificate of Demolition
or Relocation for such work.

(e) No application for plat approval, site plan approval, zoning amendment or
certificate of occupancy shall be accepted, processed or issued for any
property on which any person has demolished or relocated a Historic
Building, Historic Structure, Historic Object or Historic Site without first
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obtaining, or in violation of, a Certificate of Demolition or Relocation during
the preceding five (5) years.

C. OMISSION OF NECESSARY REPAIRS: Historic Buildings and Historic Structures
located in the HOZ District shall be maintained so as to ensure the exterior and
interior structural soundness and integrity of the Historic Building or Historic Structure
and its Exterior Architectural Features.

(1) Determination of Omission: If the ARB determines that there are reasonable
grounds to believe that a Historic Building or Historic Structure or an Exterior
Architectural Feature thereof is structurally unsound, the ARB shall notify the
owner of record of the property and hold a public hearing to determine
compliance with the provisions of this Ordinance.

(2) Mandated Repairs: If at the conclusion of the public hearing, the ARB finds that
the Historic Building or Historic Structure or its Exterior Architectural Features are
structurally unsound or are in immediate danger of becoming structurally
unsound, the ARB shall advise the property owner and direct repair of the
property. The property owner shall satisfy the ARB within ninety (90) days of its
decision that all necessary repairs and maintenance to safeguard structural
soundness and integrity have been carried out and completed.

(3) Enforcement: The following enforcement action may be taken in addition to any
other enforcement action allowed regarding this Ordinance:

(a) No application for plat approval, site plan approval, zoning amendment or
certificate of occupancy shall be accepted, processed or issued for any
property on which any person has allowed a Historic Building, Historic
Structure, Historic Object or Historic Site to fall into disrepair or demolition
thereof by or through neglect during the preceding five (5) years.

D. ACTION AND APPEALS:

(MThe ARBOGs decision regarding a requested Ce
Demolition or Relocation shall be deemed filed on the day following the public
meeting at which such determination is announced by the ARB.

(2) The Community Development Department shall immediately notify the applicant
and the Chief Building Official when a building permit may be issued. However,
the Community Development Department will not issue the subject Certificate of
Approval or Certificate of Demolition or Relocation, as approved by the ARB, until
after the tenth (10th) calendar dalanf ol | owi
appeal of the ARBOGs decision is filed the
Certificate of Demolition or Relocation and any related building permits will be
withheld until such time as the appeal is heard and ruled upon by the Planning
and Zoning Commission and City Council.

(3) Any person or party aggrieved by a decision of the ARB regarding the issuance
or denial of a Certificate of Approval, Certificate of Demolition or Relocation, or a
ruling regarding Omissions of Necessary Repairs and other related matters for
any properties and structures within the geographic area of the HOZ District may
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file in writing its notice of appeal to the Planning and Zoning Commission. Such

appeal must be filed in the Community Development Department within ten (10)
calendar days from the date the ARBOG6s de
Development Department shall prepare a record of the proceedings from which

the appeal is taken and shall place it on a Planning and Zoning Commission

agenda. The applicant and the person making the appeal shall be notified by the

Community Development Department of the date the appeal will be heard by the

Planning and Zoning Commission.

(4) The Planning and Zoning Commission shall hold a public hearing regarding the
appeal in which it shall hear testimony from all interested parties within thirty (30)
days after the date on which the appeal to the Planning and Zoning Commission
was filed. The Planning and Zoning Commission in hearing the appeal shall
apply the standards and requirements set forth in this Section 34e.10 as well as
the standards and requirements of the underlying Zoning Ordinance or Base
Zoning District.

(5) If the appeal involves or arises out of a Certificate of Demolition or Relocation
and the Planning and Zoning Commission, after the public hearing, determines
that there is reasonable ground for preservation, the Planning and Zoning
Commission may suspend the application for a period of no more than thirty (30)
calendar days from the date of the hearing. During this period, no permit shall be
issued for such demolition or removal nor shall any person remove or demolish
the structure.

(6) At the time an application is suspended, the Planning and Zoning Commission
shall instruct the ARB to attempt to negotiate a resolution with the applicant, to
seek private or public preservation, or to identify any other action which would
assist in the structureds preservation.

(7) The application is reactivated after thirty (30) days from the date of the public
hearing and the Planning and Zoning Commission must take action to deny or
approve the removal or demolition. If no action has been taken by the Planning
and Zoning Commission within one hundred twenty (120) days of the original
receipt of the application, a demolition permit shall be issued and the Chief
Building Official shall so advise the applicant. Notwithstanding the foregoing, a
demolition permit shall not be so issued by the Chief Building Official if any party
aggrieved by the action of the Planning and Zoning Commission timely files an
appeal thereof to the City Council.

(8) Any person or party aggrieved by a decision, or failure to act, of the Planning and
Zoning Commission regarding the issuance or denial of a Certificate of Approval,
Certificate of Demolition or Relocation, or a ruling regarding Omissions of
Necessary Repairs and other related matters for any properties and structures
within the geographic area of the HOZ District may file in writing its notice of
appeal to the City Council. Such appeal must be filed in the Community
Development Department within ten (10) calendar days from the date the
Pl anning and Zoning Commi ssi onds decisio
Development Department shall prepare a record of the proceedings from which
the appeal is taken and shall place it on a City Council agenda. The applicant
and the person making the appeal shall be notified by the Community
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Development Department of the date the appeal will be heard by the City
Council.

(9) The Community Development Department will not issue the subject Certificate of
Approval or Certificate of Demolition or Relocation and any related building
permits, as approved by the Planning and Zoning Commission, until after the

|l ater of (a) the tenth (10th) <calendar

decision or, (b) the tenth (10th) calendar day following a final decision by the City

Council regarding an appeal taken from

(10) After a decision is reached denying an application for Certificate of Approval,
where no appeal is made to the Planning and Zoning Commission, a re-submittal
of application will not be accepted for additional hearings within a six (6) month
period from the date of the prior final decision except upon written request by the
applicant indicating the incorporation of changes in plans and specifications to
the original application as recommended by the ARB.

34e.11 NEW CONSTRUCTION IN THE HOZ 7 HISTORIC OVERLAY ZONE DISTRICT:
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New construction in the HOZ District shall be compatible with the massing, size, scale,
and architectural features of the surrounding homes and structures. New construction in
the HOZ District need not attempt to recreate or replicate a past architectural style in its
entirety but shall take cues from the architectural and design elements of surrounding
structures within the HOZ District. No specific architectural style shall be required for
new construction in the HOZ District; but new structures shall conform to the historical
appearance and character of the surrounding buildings or structures and environment.

The following aspects of new construction in the HOZ District shall be visually
compatible with the buildings or structures and environment with which the new
construction is related. These aspects include but are not limited to: height, proportion
between width and height of facade, proportion and relationship between doors and
windows, rhythm of solids and voids created by openings in the facade, materials,
textures, colors, patterns, trims, and design of the roof. New construction in the HOZ
District shall also preserve the existing rhythm created by existing building and structure
masses and open spaces in the neighborhood or area.

A. HEIGHT: All new construction in the HOZ District should take into consideration the
general height of the buildings and structures in the neighborhood or area and also
shall comply with the underlying Base Zoning District.

B. PROPORTION OF THE BUILDINGS FRONT FACADE: The relationship of the
width to height of a building or structure creates a proportion that should be taken
into consideration (such as tall and narrow, low and squat, or square). This
proportional relationship should reflect the dominant character of the neighborhood
or area.

C. PROPORTION OF OPENINGS WITHIN THE FACADE: This is a relationship of the
width to height of windows and doors. For example, a window may be one unit wide
and three units high, thus creating a proportional relationship of 1:3. If the majority of
the buildings within a neighborhood or area have this 1:3 relationship, then new
design should reflect this proportion as well. Large picture windows or horizontal
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bands of windows should be avoided. Modern interpretations of historic windows are
acceptable if they retain the historic size ratios and pattern of placement on the
facade. Doors should also be compatible in proportion (see lllustration 1).

Illustration 1

Window Proportion

The proportional
relationship of the width
to the height of the
windows combined with
the high pitch of the roof
creates a tall elevated
feeling

D, RHYTHM OF SOLIDS TO VOIDS: Rhythm is an ordered, recurrent alternation of

wall to openings as well as spacing between buildings and structures. This rhythm
creates a feel as one moves past a building or structure or group of buildings or
structures. The design of a new building or structure in the HOZ District should
respect the rhythm of the surrounding neighborhood or area in terms of its size,
distance between buildings on either side, and the spacing of windows and doors
(see lllustration 2).

Illlustration 2

Rhythms:
The grouping of windows
createsa thythm.

RELATIONSHIP OF MATERIALS: New designs in the HOZ District should use

materials that are compatible with the neighborhood or area and should seek to

reflect the predominant materials found in the neighborhood or area. If the majority
of existing buildings or structures are brick, then the proposed building or structure
should be brick. If the predominant material is lap siding, then the proposed material
should be lap siding. The texture and color of the materials should be considered as
well and be compatible with the surrounding buildings and structures.

RELATIONSHIP TO ROOF SHAPES: Roof shape includes the type and pitch of the
roof (such as hip, gable, mansard, or shed). The treatment of the eaves, rafter tails,
soffits, bargeboards, and fascia are important considerations when designing any
new construction in the HOZ District. For example, if the majority of the existing
houses in a neighborhood have a gabled roof, then the proposed new construction
should have a gabled roof. Additionally, if the existing buildings or structures in a
neighborhood or area have boxed eaves, then the new construction should seek to
incorporate either the same or similar design element.
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. RELATIONSHIPS TO ARCHITECTURAL DETAILS: Architectural details include

features such as cornices, brackets, columns, lintels, arches, roof crests, quoins,
balustrades, doors, windows, and chimneys. New construction in the HOZ District
should be compatible with the predominant architectural details on surrounding
buildings and structures. These details do not need to be copied in the new
construction, but they should be reflected in some manner. For example, if the
majority of houses in the neighborhood have pediments above the windows, then the
new construction should reflect pediment-like features above the windows as well.
Additionally, chimneys that are not constructed of historical materials (brick or stone)
should be located to the rear of the building in order to reduce the visibility of the
modern chimney covering from the public right-of-way.

. SCALE: Scale is created by the architectural detailing that relates to the size of a

human and by the building mass as it relates to open space. A large building or
structure on a small lot has a different appearance when compared to a large
building or structure on a large lot. This relationship should be considered when
designing for a particular neighborhood or area. New construction in the HOZ District
should observe the scale of surrounding and nearby buildings or structures and lots.
The window and door lines should be similar to neighboring buildings and structures.
The detailing should be consistent with the size of the building or structure. For
example, a small house should not have massive or oversized details and
decorations.

MASSING: The term fimassingo refers to how
structures appear to fit together. Massing addresses the visual fit of buildings and
structures within a neighborhood or area. Massing can be very simple, such as a
single rectangular shape, or it can be more complex with an L-shape, or have a
combination of shapes. Additional massing elements are also found among the
different architectural styles. For example, in Victorian architecture, elements such
as bays, towers, and turrets add to the basic massing of the house. Massing
patterns of the neighborhood or area buildings and structures should be considered
and reflected in the design of new construction in the HOZ District. New construction
in the HOZ District shall also comply with the technical requirements and floor-area
ratios dictated by the underlying Base Zoning District.

DIRECTIONAL EXPRESSION OF THE FRONT ELEVATION: The use of
architectural details and the proportion of the width-to-height ratio create structural
shape. The structural shape will be expressed either vertically or horizontally. A
building or structure with a ratio of 1:5 will have a vertical appearance while a ratio of
5:1 will have a horizontal appearance. Tall, narrow windows give a vertical
appearance while wide windows tend to create a horizontal feel. New construction in
the HOZ District should observe the predominant feel of the surrounding area.

RHYTHM OF SPACING AND SETBACKS: It is important that new construction in
the HOZ District be consistent with adjacent buildings and structures in spacing and
setback, which sets a rhythm for the block and neighborhood or area and is a part of
the historic character. The setback of new construction in the HOZ District should
generally be within ten percent (10%) of the setback lines of the adjacent buildings
and structures. Setbacks for new construction in the HOZ District should maintain
the existing pattern of setbacks in the block if at all possible. New construction in the
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HOZ District shall also comply with the setbacks dictated by the underlying Base
Zoning District (see lllustration 3).
Illustration 3

Aligned Sethacks and
Rhythm of Spacing

L. VARIATION OF STYLES: If groupings of two or more new homes are being built in

the same area, then the new construction should reflect a variation in the styles of
homes. It is not appropriate to build the same home or simply change the position of
the front porch or the type of window or front door to comply with these criteria.

34e.12 SITE PLAN REQUIRED:
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A. Site Plan Review: Formal consideration and approval of a site plan by the Planning

and Zoning Commission and the City Council (in accordance with Section 12 of this
Ordinance) shall be required for site redevelopment or the construction of any new
building or structure within the HOZ District. No certificate of occupancy shall be
issued unless all construction and development conforms to the site plan as
approved by the City Council.

. For site redevelopment, building expansion or new construction, detailed building or

structure facade (i.e., elevation) plans shall be submitted for review and approval
along with the site plan. Facade plans shall be reviewed by City staff, the Planning
and Zoning Commission, and the City Council with the City Council serving as the
final approval authority. Facade plans shall clearly show how the building(s) or
structure(s) will look, especially as viewed from the road(s) upon which the property
faces and/or sides, and will portray a reasonably accurate depiction of the materials
and colors to be used. Architectural style and scale of new/renovated/expanded
buildings or structures within the HOZ District shall be compatible with the styles and
scale of adjacent buildings and structures, as required by Section 34e.11 of this
Ordinance, above, that make an aesthetically pleasing contribution to the historic
character of the neighborhood or area. The City Manager may, as he/she deems
appropriate, require submission of additional information and materials (possibly
actual samples of materials to be used) during the site plan review process.

. Formal consideration by the Planning and Zoning Commission is required, and

formal approval of the City Council is required for all site plans and facade plans
within the HOZ District. Development standards for all uses in the HOZ District shall
be established on the site plan and all supporting information will be required at or
before the time of approval.



SECTI ON 34HI STORRE LANDMARK DESI GNATI
34f.1 PURPOSE AND INTENT:

A. The City Council hereby finds and declares as a matter of public policy that the
protection, enhancement, preservation and use of historic landmarks is a public
necessity and is required in the interest of the culture, prosperity, education and
welfare of the people. The purposes of this Section are:

1. To protect, enhance and perpetuate historic landmarks that represent or reflect
di stinctive and i mportant el ement s
political, archaeological and architectural history;

2. To safeguard the Cityés historic and
in such historic landmarks;

3. To stabilize and improve property values;
4. To foster civic pride in the beauty and accomplishments of the past;

5. To protect and enhance the City's attraction to tourists and visitors and provide
incidental support and stimulus to business and industry;

6. To strengthen and help diversify the economy of the City; and

8. To promote the use of historical, cultural and architectural landmarks for the
education, inculcation, pleasure and welfare of the community.

34f.2 DEFINITIONS:

For the purpose of this H - Historic Landmark Designation Ordinance, the definitions contained
in Section 34.ieHi setnotriitcl eQvefirHGZy Zoning Di st
following definition, which shall have the meaning given herein, whether or not capitalized
unless the context clearly requires another meaning. The wor d FAshall o i
merely directory.

A. HISTORIC LANDMARK. Any building, site, structure, or object of historical,
architectural, archaeological or cultural importance or values that the City Council
determines should be protected, enhanced and preserved in the interest of the
culture, prosperity, education and welfare of the people.

B. HISTORIC DISTRICT. A collection of buildings, sites, structures, or objects of
historic, architectural, archaeological or cultural importance or values situated
within a contiguous area of the City that the City Council determines should be
protected, enhanced and preserved in the interest of the culture, prosperity,
education and welfare of the people.
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34f.3 HISTORIC LANDMARKS -- DESIGNATION:
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A.

These provisions pertaining to the designation of historic landmarks constitute a
part of the Zoning Ordinance of the City of Forney, Texas.

The City Council, after receiving a recommendation from the Planning and

Zoning Commission (AP&ZO), may designat e

or objects, or a collection of the same within a contiguous area of the City,
as historic landmarks or a historic district and define, amend and delineate the
boundaries thereof separate and apart from those buildings, structures, land and
areas within the HOZ - Historic Overlay Zoning District. Similarly, the City
Council may also designate certain buildings, sites, structures, or objects within
the HOZ - Historic Overlay Zoning District as historic landmarks. The suffix "H"
shall indicate the designation of those buildings, sites, structures, or objects the
City Council designates as historic landmarks and the collection of the same
within a contiguous area of the City the City Council designates as
a historic district. Such designation shall be in addition to any other zoning
district designation established in the Zoning Ordinance. All zoning district maps
shall reflect the designation of a historic landmark or historic district by the letter
"H" as a suffix.

Property owners may petition the City, or the City Council on its own initiative
may institute proceedings, to designate certain buildings, sites, structures, or
objects, or a collection of the same within a contiguous area of the City,
as historic landmarks and/or a historic district.

No person or entity shall alter, reconstruct, remove, or demolish a nominated
landmark or any buildings, sites, structures, objects or areas within a hominated
historic district, from the date of application until the final disposition of the
nomination by the City Council unless such alteration, reconstruction, removal, or
demolition is authorized in advance by formal resolution of the City Council as
necessary for public health, welfare or safety. For purposes of this provision a
building, site, structure, object, or area is considered to be nominated if a
completed application form signed by the owner/owners or their respective
authorized agents has been submitted to the Community Development
Department; or

Any permit issued for the alteration, reconstruction, removal, or demolition of a
nominated landmark or any building, site, structure, object or area within a
nominated historic district, without the required prior approval and findings of the
City Council as described above, shall be deemed void and of no effect. The
owner of any nominated landmark or any building, site, structure, object or area
within a nominated historic district who performs or causes another to perform
the alteration, reconstruction, removal, or demolition in violation of this provision
shall be deemed to be the responsible party for violations of this section and may
be prosecuted therefore to the full extent of the law, including as provided herein
below.

The P&Z shall hold public hearings as provided in the Zoning Ordinance,
including the notice provisions thereof, to consider any historical landmark or
historical district designation.
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F. Property owners of proposed historic landmarks and/or owners of property within
a proposed historic district shall be notified prior to the P&Z hearing on the
recommended designati on. At the P&Z06s pu
parties, and technical experts may present testimony or documentary evidence
which will become part of a record regarding the historic, architectural, or cultural
importance of the proposed historic landmarks and/or historic district. The
record may also contain staff reports, public comments, or other evidence
offered outside of the hearing.

G. The P&Z shall, after public hearing and consideration of the information and
arguments presented, make a recommendation to the City Council whether
certain buildings, sites, structures, or objects, or a collection of the same within a
contiguous area of the City, be designated as historic landmarks and/or a historic
district. Each recommendation shall include:

1. Those premises, lots or tracts to be designated;
2. Any additional uses to be permitted with the specific "H" designation; and
3. Specific criteria for the required preservation of the exteriors of the

premises with the designated historic landmark and/or historic district.

H. After notice and public hearing as required by law in a zoning case under the
Zoning Ordinance, the City Council may by ordinance approve the historic
landmark designation and/or historic district designation.

Upon designation of a building, site, structure, or object, or a collection of the
same within a contiguous area of the City as a historic landmark or a historic
district, the City Council shall cause the historic designation to be filed in the
Official Public Records of Real Property of Kaufman County, the tax records of
the City of Forney and the Kaufman County Tax Assessor as well as the official
zoning maps of the City of Forney; and shall send a copy of such notice by
certified mail to the owner or owners of the affected property.

J. Use classifications as to all property which may be included in
a historic landmark designation shall continue to be governed by the Zoning
Ordinance and the ordinance establishing the "H" designation.

K. The designation of a historic landmark may be modified or removed using the
same procedure as provided in this Section for the original designation.

34f.4 HISTORIC LANDMARKS i CRITERIA FOR DESIGNATION:

Designation of historic landmarks as set forth in Section 34f.3 shall be based on one (1) or more
of the following criteria:

A. Character, interest or value as part of the development, heritage or cultural
characteristics of the City of Forney, State of Texas, or the United States;

B. Location as the site of a significant historic event;

C. Identification with a person or persons who significantly contributed to the culture
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and development of the City;

D. Exemplification of the cultural, economic, social or historical heritage of the City;

E. Portrayal of the environment of a group of people in an era of history
characterized by a distinctive architectural style;

F. Embodiment of distinguishing characteristics of an architectural type or
specimen;

G. Identification as the work of an architect or master builder whose individual work

has influenced the development of the City;

H. Embodiment of elements of architectural design, detail, materials or
craftsmanship which represent a significant architectural innovation;

l. Relationship to other distinctive buildings, sites or areas which are eligible for
preservation according to a plan based on historic, cultural or architectural motif;

J. Unique location of singular physical characteristics representing an established
and familiar visual feature of a neighborhood, community or the City;

K. Archaeological value in that it has produced or can be expected to produce data
affecting theories of historic or prehistoric interest; and/or

L. Value as an aspect of community sentiment or public pride.
34f.5 HISTORIC DISTRICTS i CRITERIA FOR DESIGNATION:

Designation of historic districts as set forth in Section 34f.3 shall be based on the following
criteria:

A. The proposed historic district contains a collection of buildings, sites, structures,
or objects within a contiguous area of the City in an environmental setting that
meets one or more of the criteria for designation of a historic landmark; and

B. The proposed historic district constitutes a distinct section of the City.

34f.6 CERTIFICATE OF APPROVAL FOR ALTERATION OR NEW CONSTRUCTION
AFFECTING LANDMARKS OR HISTORIC DISTRICTS:

No person shall carry out any construction, reconstruction, alteration, restoration, rehabilitation,
or relocation of any historic landmark or any property within a historic district, nor shall any
person make any material change in the light fixtures, signs, sidewalks, fences, steps, paving,
or other exterior elements visible from a public right-of-way which affect the appearance and
cohesiveness of any historic landmark or any property within a historic district, without first
obtaining a Certificate of Approval for the work together with all other permits required by law.
The application for and the grant or denial of such Certificate of Approval shall be controlled by
and enforced through Section 34e.10 of the Zoning Ordinance.
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34f.7 CERTIFICATE OF DEMOLITION OR RELOCATION AFFECTING LANDMARKS OR
HISTORIC DISTRICTS:

No person shall carry out the demolition or relocation of any historic landmark or any property
within a historic district without first obtaining a Certificate of Demolition and Relocation for the
work, together with all other permits required by law. The application for and the grant or denial
of such Certificate of Demolition and Relocation shall be controlled by and enforced through
Section 34e.10 of the Zoning Ordinance.

34f.8 OMISSION OF NECESSARY REPAIRS:

Buildings, sites, structures, or objects designated as a historic landmark or a collection of the
same within a contiguous area of the City designated as a historic district shall be maintained so
as to ensure the exterior and interior structural soundness and integrity of the historic landmark
or historic district and the exterior architectural features of such historic landmark or historic
district. Failure to properly maintain any designated historic landmark and/or historic district
shall be controlled by and enforced through Section 34e.10of t he Zoning Ordinance

No owner or person with an interest in real property designated as a historic landmark or
included within a historic district shall permit the property to fall into a serious state of disrepair
so as to result in the deterioration of any exterior architectural feature which would, in the
judgment of the ARB, produce a detrimental effect upon the character of the historic district as a
whole or the life and character of the property itself. Examples of such deterioration include:

A. Deterioration of exterior walls or other vertical supports;

B. Deterioration of roof or other horizontal members;

C. Deterioration of exterior chimneys;

D. Deterioration or crumbling of exterior stucco or mortar;

E. Ineffective waterproofing of exterior walls, roof, or foundations, including broken

windows or doors; and/or

F. Deterioration of any feature so as to create a hazardous condition that could lead
to the claim that demolition is necessary for the public safety.

158



SECTION 34f H1i HISTORIC LANDMARK DESIGNATION
34f.1 PURPOSE AND INTENT:

A. The City Council hereby finds and declares as a matter of public policy that the
protection, enhancement, preservation and use of historic landmarks is a
public necessity and is required in the interest of the culture, prosperity,
education and welfare of the people. The purposes of this Section are:

1. To protect, enhance and perpetuate historic landmarks that represent or
refl ect di stinctive and important
economic, political, archaeological and architectural history;

2. To safeguard the Cityds historic
reflected in such historic landmarks;

3. To stabilize and improve property values;

4, To foster civic pride in the beauty and accomplishments of the past;

5. To protect and enhance the City's attraction to tourists and visitors and

provide incidental support and stimulus to business and industry;
6. To strengthen and help diversify the economy of the City; and

7. To promote the use of historical, cultural and architectural landmarks for
the education, inculcation, pleasure and welfare of the community.

34f.2 DEFINITIONS:

For the purpose of this H - Historic Landmark Designation Ordinance, the definitions contained
in Section 34.ieHi setnotriitcl eQ@lveirHGZy Zoning Di st
following definition, which shall have the meaning given herein, whether or not capitalized
unless the context clearly requires another meaning. Thewordfishal | 6 i s ma
merely directory.

A. HISTORIC LANDMARK. Any building, site, structure, or object of historical,
architectural, archaeological or cultural importance or values that the City Council
determines should be protected, enhanced and preserved in the interest of the
culture, prosperity, education and welfare of the people.

B. HISTORIC DISTRICT. A collection of buildings, sites, structures, or objects of
historic, architectural, archaeological or cultural importance or values situated
within a contiguous area of the City that the City Council determines should
be protected, enhanced and preserved in the interest of the culture, prosperity,
education and welfare of the people.
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34f.3 HISTORIC LANDMARKS -- DESIGNATION:

A. These provisions pertaining to the designation of historic landmarks constitute a
part of the Zoning Ordinance of the City of Forney, Texas.

B. The City Council, after receiving a recommendation from the Planning and
Zoning Commi ssi on ( é@dergain bujldingsnsiey, stdictuses, grn a t
objects, or a collection of the same within a contiguous area of the City,
as historic landmarks or a historic district and define, amend and delineate the
boundaries thereof separate and apart from those buildings, structures, land and
areas within the HOZ - Historic Overlay Zoning District. Similarly, the City
Council may also designate certain buildings, sites, structures, or objects within
the HOZ - Historic Overlay Zoning District as historic landmarks. The suffix "H"
shall indicate the designation of those buildings, sites, structures, or objects the
City Council designates as historic landmarks and the collection of the same
within a contiguous area of the City the City Council designates as
a historic district. Such designation shall be in addition to any other zoning
district designation established in the Zoning Ordinance. All zoning district maps
shall reflect the designation of a historic landmark or historic district by the letter
"H" as a suffix.

C. Property owners may petition the City, or the City Council on its own initiative
may institute proceedings, to designate certain buildings, sites, structures, or
objects, or a collection of the same within a contiguous area of the City,
as historic landmarks and/or a historic district.

D. No person or entity shall alter, reconstruct, remove, or demolish a nominated
landmark or any buildings, sites, structures, objects or areas within a nhominated
historic district, from the date of application until the final disposition of the
nomination by the City Council unless such alteration, reconstruction, removal, or
demolition is authorized in advance by formal resolution of the City Council as
necessary for public health, welfare or safety. For purposes of this provision a
building, site, structure, object, or area is considered to be nominated if a
completed application form signed by the owner/owners or their respective
authorized agents has been submitted to the Community Development
Department; or

Any permit issued for the alteration, reconstruction, removal, or demolition of a
nominated landmark or any building, site, structure, object or area within a
nominated historic district, without the required prior approval and findings of the
City Council as described above, shall be deemed void and of no effect. The
owner of any nominated landmark or any building, site, structure, object or area
within a nominated historic district who performs or causes another to perform
the alteration, reconstruction, removal, or demolition in violation of this provision
shall be deemed to be the responsible party for violations of this section and may
be prosecuted therefor to the full extent of the law, including as provided herein
below.

E. The P&Z shall hold public hearings as provided in the Zoning Ordinance,
including the notice provisions thereof, to consider any historical landmark or
historical district designation.
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F. Property owners of proposed historic landmarks and/or owners of property within
a proposed historic district shall be notified prior to the P&Z hearing on the
recommended designation. At the P & & @ublic hearing, owners, interested
parties, and technical experts may present testimony or documentary evidence
which will become part of a record regarding the historic, architectural, or cultural
importance of the proposed historic landmarks and/or historic district. The record
may also contain staff reports, public comments, or other evidence offered
outside of the hearing.

G. The P&Z shall, after public hearing and consideration of the information and
arguments presented, make a recommendation to the City Council whether
certain buildings, sites, structures, or objects, or a collection of the same within a
contiguous area of the City, be designated as historic landmarks and/or a historic
district. Each recommendation shall include:

1. Those premises, lots or tracts to be designated;
2. Any additional uses to be permitted with the specific "H" designation; and
3. Specific criteria for the required preservation of the exteriors of the

premises with the designated historic landmark and/or historic district.

H. After notice and public hearing as required by law in a zoning case under the
Zoning Ordinance, the City Council may by ordinance approve the historic
landmark designation and/or historic district designation.

l. Upon designation of a building, site, structure, or object, or a collection of the
same within a contiguous area of the City as a historic landmark or a historic
district, the City Council shall cause the historic designation to be filed in the
Official Public Records of Real Property of Kaufman County, the tax records of
the City of Forney and the Kaufman County Tax Assessor as well as the official
zoning maps of the City of Forney; and shall send a copy of such notice by
certified mail to the owner or owners of the affected property.

J. Use classifications as to all property which may be included in
a historic landmark designation shall continue to be governed by the Zoning
Ordinance and the ordinance establishing the "H" designation.

K. The designation of a historic landmark may be modified or removed using the
same procedure as provided in this Section for the original designation.

34f.4 HISTORIC LANDMARKS i CRITERIA FOR DESIGNATION:

Designation of historic landmarks as set forth in Section 34f.3 shall be based on one (1) or more
of the following criteria:

A. Character, interest or value as part of the development, heritage or cultural
characteristics of the City of Forney, State of Texas, or the United States;

B. Location as the site of a significant historic event;

C. Identification with a person or persons who significantly contributed to the culture
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and development of the City;

D. Exemplification of the cultural, economic, social or historical heritage of the City;

E. Portrayal of the environment of a group of people in an era of history
characterized by a distinctive architectural style;

F. Embodiment of distinguishing characteristics of an architectural type or
specimen;

G. Identification as the work of an architect or master builder whose individual work

has influenced the development of the City;

H. Embodiment of elements of architectural design, detail, materials or
craftsmanship which represent a significant architectural innovation;

l. Relationship to other distinctive buildings, sites or areas which are eligible for
preservation according to a plan based on historic, cultural or architectural motif;

J. Unique location of singular physical characteristics representing an established
and familiar visual feature of a neighborhood, community or the City;

K. Archaeological value in that it has produced or can be expected to produce data
affecting theories of historic or prehistoric interest; and/or

L. Value as an aspect of community sentiment or public pride.
34f.5 HISTORIC DISTRICTS i CRITERIA FOR DESIGNATION:

Designation of historic districts as set forth in Section 34f.3 shall be based on the following
criteria:

A. The proposed historic district contains a collection of buildings, sites, structures,
or objects within a contiguous area of the City in an environmental setting that
meets one or more of the criteria for designation of a historic landmark; and

B. The proposed historic district constitutes a distinct section of the City.

34f.6 CERTIFICATE OF APPROVAL FOR ALTERATION OR NEW CONSTRUCTION
AFFECTING LANDMARKS OR HISTORIC DISTRICTS:

No person shall carry out any construction, reconstruction, alteration, restoration, rehabilitation,
or relocation of any historic landmark or any property within a historic district, nor shall any
person make any material change in the light fixtures, signs, sidewalks, fences, steps, paving,
or other exterior elements visible from a public right-of-way which affect the appearance and
cohesiveness of any historic landmark or any property within a historic district, without first
obtaining a Certificate of Approval for the work together with all other permits required by law.
The application for and the grant or denial of such Certificate of Approval shall be controlled by
and enforced through Section 34e.10 of the Zoning Ordinance.

34f.7 CERTIFICATE OF DEMOLITION OR RELOCATION AFFECTING LANDMARKS OR
HISTORIC DISTRICTS:
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No person shall carry out the demolition or relocation of any historic landmark or any property
within a historic district without first obtaining a Certificate of Demolition and Relocation for the
work, together with all other permits required by law. The application for and the grant or denial
of such Certificate of Demolition and Relocation shall be controlled by and enforced through
Section 34e.10 of the Zoning Ordinance.

34f.8 OMISSION OF NECESSARY REPAIRS:

Buildings, sites, structures, or objects designated as a historic landmark or a collection of the
same within a contiguous area of the City designated as a historic district shall be maintained so
as to ensure the exterior and interior structural soundness and integrity of the historic landmark
or historic district and the exterior architectural features of such historic landmark or historic
district. Failure to properly maintain any designated historic landmark and/or historic district
shall be controlled by and enforced through Section 34e.10 of the Zoning Ordinance.

No owner or person with an interest in real property designated as a historic landmark or
included within a historic district shall permit the property to fall into a serious state of disrepair
so as to result in the deterioration of any exterior architectural feature which would, in the
judgment of the ARB, produce a detrimental effect upon the character of the historic district as a
whole or the life and character of the property itself. Examples of such deterioration include:

A. Deterioration of exterior walls or other vertical supports;

B. Deterioration of roof or other horizontal members;

C. Deterioration of exterior chimneys;

D. Deterioration or crumbling of exterior stucco or mortar;

E. Ineffective waterproofing of exterior walls, roof, or foundations, including broken

windows or doors; and/or

F. Deterioration of any feature so as to create a hazardous condition that could lead
to the claim that demolition is necessary for the public safety.
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Purpose:
achieving a greater flexibility in the development of land for commercial purposes, not otherwise
possible in conventional commercial zoning districts.

164

A.

SECTION 3517 PLANNED COMMERCIAL DISTRICT

The purpose of the Planned Commercial District is to provide a mechanism for

Intent: It is the intent of this Section to provide for modern, attractive, and
efficient retail shopping facilities. Such planned commercial developments may
be designed, developed, and operated to serve areas ranging from a
neighborhood to an entire urban area, and as such may be located in any area
appropriately designated by the Comprehensive Plan.

Creation: A parcel of land may be zoned to the Planned Commercial District
upon an application for change of zoning district designation, amending the
zoning map of the City of Forney. The City Council, upon recommendation by
the Planning and Zoning Commission, may authorize a Planned Commercial
District when the proposed development or use of a specific tract of land
warrants a greater flexibility and control than is afforded under the general
regulations applicable to the property. A Planned Commercial District shall be
established only following a public hearing, as specified in the amendatory
procedures of Section 10 of the Comprehensive Zoning Ordinance of the City of
Forney (fAOrdinanceod).

Preliminary Development Plan Required: When zoning is granted, the
submission of a Project Text and Preliminary Development Plan (Concept Plan)
conforming to the requirements of this Section shall be submitted for review and
approval prior to any development of the property, the approval of which shall
govern the development of the land and all subsequent final plans thereof.

Uses of Land: Within a Planned Commercial District, there are no "permitted
uses" or "conditional uses" in the conventional sense. The use of land is
considered an integral element of the proposed preliminary development plan.
As such, approval of the preliminary development plan carries with it approval of
the various uses encompassed by the plan, and as located upon it. Based upon
this relationship, the Planning and Zoning Commission may recommend, and the
City Council may require revisions to the proposed development plan as it relates
to:

1. The uses proposed.

2. The spatial location of proposed uses upon the plan.

3. The area devoted to each proposed use upon the plan.
4, Or the elimination of any use(s) proposed under the plan.

The uses of land which may be proposed within a preliminary development plan,
are those uses listed as permitted or conditional uses within the "O," "NS," "GR,"
and "C" and AMUO districts.
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Baseline Standards: It is intended that the Planned Commercial District
designation provide a means of achieving a greater flexibility in the development
of land in a manner not otherwise possible in conventional zoning districts.
Therefore, it is equally anticipated that each planned commercial development
will incorporate modifications varying to one extent or another from the normal
requirements of conventional zoning districts. As a result, baseline standards
must be established for the purpose of identifying and evaluating such
modifications as may be proposed. The baseline standards applicable within
each planned commercial development shall be as follows:

1. Area Regulations and Performance Standards: Those area regulations
and performance standards applicable to the designated zoning district,
with the following exceptions:

a. On a lot abutting a residential district, a minimum building setback
line of fifty feet (506) shall
adjacent to that residential district unless a mitigation plan for
additional screening in relation to the requested setback is
approved in the project text.

be |

be =

b. Buildings may be erected to ten (10) stories or one hundred and
twenty feet (12006) provided t-hat an:
five feet (356) in height shall
lines one foot (16) f or thatgfivdnfeeft oot t h
(356) in height.
C. The Design Guidelines per Appendix A.6 of the Ordinance.
2. Parking: In order to provide for modern shopping and office centers of

integrated design, off-street parking and loading requirements will be in
accordance with Secti on -Bteet Pdikidg fand Loading
Requirements, o with the following

a. Multi-Tenant Centers: For multi-tenant centers, off-street parking
shall be provided on the basis of one (1) parking space for every
two hundred (200) square feet of gross floor area.

b. Shared Parking: Off-street parking facilities may be shared
between two or more adjacent properties subject to:

(2) The recording of appropriate shared parking agreements,
in a form approved by the City, between the property-
owners securing the shared parking arrangement, as
covenants running with the land.

(2) Submission of a copy of the recorded agreement to the
Planning Department for inclusion in the Planned
Commer ci al District file,
stamp as to volume and page.

excep!

refl e
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3 Approval of the shared parking agreement by the Planning
and Zoning Commission and the City Council as an
el ement of t he pl anned de
Text, or as an amendment to that project text.

Following approval of a shared parking arrangement between
adjacent properties, application of the standard parking
requirements shall be applied to the total parking area
encompassed by the shared parking agreement.

Subdivision Regulations/Engineering Design Standards: Unless
otherwise provided for in this Ordinance or approved by the City Council,
the Subdivision Regulations and the Engineering Design Standards shall
apply to all developments in the Planned Commercial District.

Signs: Signage requirements within Planned Commercial Districts shall
conform to the requirements of Section 48 of the Comprehensive Zoning
Ordinance for the City of Forney.

Buffering and Screening: Buffering and screening shall conform to the
requirements of the Design Guidelines per Appendix A.6 of the
Ordinance.

Open Storage: No open storage will be permitted within Planned
Commercial Districts (this includ

F. Modifications:

1.

Generally: The approval of a project text and Preliminary Development
Plan may provide for such modifications from the baseline standards as
the City Council may find necessary or desirable to achieve the objectives
of the proposed planned development, provided:

a. such modifications are consistent with the standards and criteria
contained in this Section 35;

b. have been specifically requested; and,

C. that no modification of the baseline regulations and standards will
be allowed when such proposed modification would result in any
of the following:

1) Inadequate or unsafe access to the proposed planned
development.

(2) Traffic volumes exceeding the anticipated capacity of the
proposed major street network in the vicinity.

3) An undue burden placed on public parks and recreation
areas, or diminish the quantity or quality of fire and police
protection, public utilities, or other public facilities which
serve or are proposed to serve the planned development.

vel opm
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4) A development which will be incompatible with the
purposes of t his Or di naoptadc e or
Comprehensive Plan.

(5) Will create a nuisance in terms of diminished air quality,
smoke, noise, toxic matter, odor, vibration, glare or light
intrusion, wind blown litter, sanitary sewer waste, water
quality, heat, or other condition detrimental to the public
health, safety, or welfare.

(6) Detrimental impact on the reasonable use, enjoyment,
and/or value of adjacent properties and/or the surrounding
neighborhood.

2. Burden of Proof: The burden of proof that the criteria required to secure
approval of modifications to the baseline regulations and standards have
been met shall rest with the applicant.

3. Limitation on Modifications: Modifications proposed by the project text or
the preliminary development plan, are limited to those areas specified by
this Section 35. Modifications shall not include those City standards and
specifications pertaining to the design and construction of public
improvements, or such privately maintained improvements that are
required to meet public standards and specifications for construction and
design.

G. Minimum Required Open Space: A minimum total area of twenty percent (20%) of
the gross area of the site in the district must be established as open space and
landscaping, which may include required setback yards and landscaped parking
area islands. Floodways and drainage areas may be counted as open space
with the approval of the City. Where a Preliminary Development Plan provides
for commonly held open space, the protective covenants or trust indentures must
include a provision for the control and maintenance of that open space.

H. Procedures for Planned Commercial District Approval:

1. Pre-Application Conference: Prior to filing any application for a Planned
Commercial District approval, the prospective applicant shall request a
Pre-Application Conference with the City staff. Such request shall include
a general description of the nature, location, and extent of the proposed
planned development, a Sketch Plan per Section 11.J.3, and a list of any
professional consultants advising the applicant in respect to the proposed
planned development. The purpose of the Pre-Application Conference is
to provide the applicant with the opportunity to consult early and
informally with the City staff before preparation of the required Preliminary
Development Plan, and submission of the formal application to the
Planning and Zoning Commission. The intent of this procedure is to
assist the applicant in preparing a plan which will:

a. meet the objectives of the Planning and Zoning Commission and



of this Ordinance,

b. identify uses proposed for the Planned Commercial Development,
as well as the improvements required by those uses, and

C. identify any potential problems that may be involved in the
proposed concept for the planned commercial development.

The Pre-Application Conference is intended to decrease costs for the
applicant by eliminating poor design in the early stages of the
development process. The Pre-Application Conference will also be used
to identify the appropriate approval process required.

2. Meeting With Adjacent Property-Owners: Past experience has shown
that support for a proposed planned development can be most
successfully generated when the design of that planned development
incorporates elements addressing the concerns of those adjacent
property-owners who stand to be impacted the most. Following the pre-
application conference with the City staff, but prior to the submission of
the application to the Planning and Zoning Commission, the applicant will
arrange for a meeting to be held with all adjacent property-owners. The
purpose of the meeting will be to review all aspects of the planned
development with the adjacent property-owners and receive their
comments and concerns. The applicant may then make such revisions to
the proposed plan as he/she deems prudent. For the purposes of this
Section 35, an Aoawdnjearcoe n s haplrlopb et ycons i
property-owner within the notification radius required by the Ordinance for
rezoning purposes. The applicant shall submit to the Planning and
Zoning Commission evidence that the meeting was held and a list of
those individuals in attendance.

3. The Approval Process:

a. Generally:  Establishment of a Planned Commercial District
consists of two major elements: the zoning amendment, the
approval of which designates a property a Planned Commercial
District, and a preliminary development plan with its associated
project text, the approval of which binds the actual development of
the property. The submittal of the site development plan which
incorporates the design guidelines may be in accordance with
either Section 3.a.1 or 3.a.2 of this Section 35. The approval of a
Planned Commercial District may take either of the following
forms:

D The concurrent submission and approval of a zoning
amendment with the uses established, and submission
and approval of the preliminary development plan, project
text and site development plan, or;

(2) the applicant may request the site development plan be
submitted as each lot/phase develops. In this situation,

168



169

the site development plan will be approved at the staff
level.

b. The Zoning Amendment:

(1)

()

()

The Application: All applications for a Planned
Commercial Development zoning amendment shall be
made in writing by the owner of the property, or the
owner's duly authorized agent, upon forms provided by the
Forney Planning Department.  The application shall
contain the following information:

(@) The completed application form and the payment of
all fees.

(b) A metes and bounds legal description(s) of the
parcel(s) for which the approval is sought.

(c) A survey of the parcel(s) for which the approval is
sought, prepared by a land surveyor licensed to do
business within the State of Texas.

(d) Such other information required of the applicant as
may be deemed necessary by the Planning and
Zoning Commission to further clarify the various
elements and/or impacts of the proposed planned
commercial development, provided at the
applicant's expense.

Procedure: A request for a Planned Commercial District
zoning amendment may be approved by the City Council
following a recommendation by the Planning and Zoning
Commission, in conformance with the requirements of
Section 10 of the Comprehensive Zoning Ordinance.
Council Discretion: Approval of a request for a rezoning to
the Planned Commercial District designation, shall be at
the discretion of the City Council, in the light of the
recommendations of the Planning and Zoning Commission
and the Comprehensive Plan, which may:

(@) approve all, or only a portion of the area requested
for the zoning change; or

(b) grant the requested zoning classification or a more
restrictive one.

The Preliminary Development Plan and Project Text: The Project

Text shall be considered an integral part of the Preliminary
Development Plan. Approval of the Preliminary Development
Plan shall be considered concurrent approval of the Project Text.
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(1)

(2)

()

The Application: All  applications for Preliminary
Development Plan and Project Text approval shall be
made in writing by the owner of the property, or the
owner's duly authorized agent, upon forms provided by the
Forney Planning Department.  The application shall
contain the following information:

(a) The completed application form and the payment of
all fees.

(b) A Project Text conforming to the requirements of
Section J.2 of this Section 35.

(©) A Preliminary Development Plan conforming to the
requirements of Section J.4 of this Section 35.

(d) Such other information required of the applicant as
may be deemed necessary by the Planning and
Zoning Commission to further clarify the various
elements and/or impacts of the proposed planned
commercial development, provided at the
applicantés expense

Staff Review: The application, preliminary development
plan, project text, and all other required materials, shall be
submitted to the Planning Department, no later than the
filing deadline date established for the Planning and
Zoning Commission meeting at which the application will
be heard. The Director of Planning shall initiate an
administrative review of the request by the affected City
Departments, the results of which shall be reported to the
Planning and Zoning Commission for its consideration.

The procedure for establishing a Planned Commercial
District shall follow the procedures for zoning amendments
as set forth in Section 10 of the Comprehensive Zoning
Ordinance.

The Planning and Zoning Commission and City Council shall
consider the potential impacts of the proposed plan upon:

. The character of the community in light of the quality of construction
proposed and the architectural compatibility of the proposed
development with surrounding development;

. Traffic conditions;

. Public utility facilities;
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. Whether the uses permitted by the proposed change will be

appropriate in the immediate area concerned, and their relationship
to the general area and to the City as a whole;

. Whether the proposed change is in accord with any existing or

proposed plans for providing public schools, streets, water supply,
sanitary sewers, and other utilities to the area;

. The amount of vacant land currently classified for similar

development in the vicinity and elsewhere in the City, and any
special circumstances which may make a substantial part of such
vacant land unavailable for development;

. The recent rate at which land is being developed in the same

zoning classification as the request, particularly in the vicinity of the
proposed change;

. How other areas designated for similar development will be, or are

likely to be, affected if the proposed amendment is approved; and

Any other factors which will substantially affect the public health,
safety, morals, or general welfare.

(1) Approval of the Site Development Plan Required Prior to
Development: No development or redevelopment of the
property encompassed within a Planned Commercial District
designation shall take place until a site development plan,
acceptable under the requirements of this Section 35, have
been reviewed and approved by the City as provided herein.

(2) Contractual Agreement: The preliminary development plan
and project text are intended to demonstrate to the Planning
and Zoning Commission and the City Council the character
and objectives of the proposed development, so that the
Commission, and ultimately the Council, may evaluate the
effect the proposed development would have on the
community, and determine what provisions, if any, should be
included as a part of the plan, and be binding upon the future
use and development of the property. The filing of a
preliminary development plan and project text shall constitute
an agreement by the owner and applicant, successors, heirs,
and assigns, that if the preliminary development plan and
project text are approved, development of the property and
any permits issued for the improvement of such property, and
activities subsequent thereto, shall be in conformance with the
approved preliminary development plan and project text for the
subject property, and any conditions attached thereto. The
approved preliminary development plan, project text, and any
conditions attached thereto shall have the full force and effect
of the Zoning Ordinance.



(3) Period of Validity: Approval of the preliminary development
plan by the City Council shall expire, and be of no effect within
two (2) years after the date of the approval of the preliminary
development plan by the Council, unless a preliminary plat has
been submitted for approval within that time.

(4) Effect of Expiration: At such time as the period of validity of a
preliminary development plan lapses:

(@) No actual development or redevelopment of the
property shall take place until a new preliminary
development plan, acceptable under the
requirements of this Section 35, has been reviewed
and approved by the Planning and Zoning
Commission and the City Council as provided
herein.

(5) Extension of the Period of Validity: The Planning and Zoning
Commission may grant extensions of the preliminary
development plan approval, not exceeding one (1) year each,
upon written request by the original applicant.

(6) Amendment of the Approved Preliminary Development Plan:
An approved preliminary development plan may be amended
upon application, and under the same applicable procedures
as required for the original approval of the initial preliminary
development plan, as required by this Section 35.

(7) Relationship Between Approval of the Preliminary
Development Plan and Subdivision Approval: If the applicant
so chooses, in those instances where a subdivision is an
integral part of the proposed planned development, approval
of the preliminary development plan shall constitute the same
action as approval of a preliminary plat for subdivision
approval purposes as long as it meets the subdivision
requirements for a preliminary plat.

d. The Final Plat: Following the initial rezoning procedure, the
proposed development shall follow all applicable procedures and
requirements governing the subdivision of land. No building
permit shall be issued until a final plat of the proposed
development, or portion thereof when developed in phases, has
been approved. The approval process for the final plat shall be in
accordance with the requirements for a major subdivision as
contained within the City's Subdivision Regulations.

l. Specifications for Plans and Documents:
1. Generally: An orderly and effective Planned Commercial Development

involves an approval process based upon accurate, detailed and
complete information submitted by the applicant in a form suitable for
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satisfactory planning evaluation. Information must be supplied by the
applicant graphically and in narrative writing. It must describe the data
and documents and the degree of detailed information they must contain
and the form in which they must all be submitted. Standardization and
uniformity of information are necessary in order to eliminate uncertainty
for the applicant and to facilitate speedy and equitable administration of
these regulations.

Project Text (Bound Report): A Project Text shall be prepared by the
applicant as an element of the Planned Commercial District designation.
The Project Text shall contain the following information:

a. Name:

(2) Name of the subdivision if property is within an existing
subdivision.

(2) Proposed name of the planned development.
b. Ownership:

D Name, address, telephone number, and fax number, if
applicable, of the legal owner and the agent of the
property; and, a citation of the last instrument conveying
title to each parcel of property involved in the proposed
development, including the grantor, grantee, date and land
records reference. Verification of the applicant's
ownership and/or contractual interest in the subject site
must be submitted.

(2) Citation of any existing legal right-of-ways or easements
affecting the property.

3) Existing and proposed covenants affecting the property.
(4) The current zoning designation of the property.

(5) Name, address, telephone number, and fax number, if
applicable, of the professional engineers, land surveyors,
or other design professionals retained for service on the
project.

C. Description: The written metes and bounds legal description,
including the location of the subject property by lot, section,
township, range, and county.

d. Project Data:
(2) A Dbrief narrative reviewing the nature of surrounding

development. A discussion of the nature of the proposed
development, including the nature of the financial backing
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(2)

()

(4)

()

(6)

for the project and ownership arrangements. A discussion
of the development approach for the proposed
development, i.e., as a single, unified shopping center
under single-ownership, a division of the property into lots
for individual sale, or a combination of both. A discussion
of how the proposed development will fit into the existing
development pattern.

Allocation of the site area by building coverage; parking,
loading areas, and driveways; open space areas, including
total open space, recreational areas, landscaped areas,
and others.

The list of permitted uses proposed for the planned
development. Allocation of the site by land use type for
the entire project.

Proposed area and bulk regulations and performance
standards for each element of the project. A list specifying
all proposed maodifications from the baseline standards
discussed in Section F, along with the applicant's
justification for those modifications as discussed in Section
G of this Section 35.

A narrative discussion specifying proposed road
improvements, access, and overall circulation within the
project. A narrative discussion specifying proposed
landscaping  improvements, screening, and the
development of common open space areas. A narrative
discussion specifying proposed utility improvements and
extensions, the provision of public facilities, and provisions
for the control of storm water drainage. Each narrative
shall include applicable typical cross-sectional drawings.
As an appendix to the project text, letters shall be provided
from the applicable utility providers addressing their ability
to serve the proposed project.

The anticipated development schedule for the project. If
the project is proposed to be developed in stages or units
during a period extending beyond one construction
season, the schedule shall indicate:

(a) The approximate date when construction of the
project can be expected to begin.

(b) The minimum area and the approximate allocation
of common open space and public improvements
that will be required for each phase.

(©) The order in which the phases of the project will be
built.
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A narrative discussion concerning the overall architectural concept
sought to be achieved by the planned development, including the
floor area of the proposed uses, landscaping, architectural
requirements, i.e., style, building materials, colors, window and
door treatments; specialized street furniture such as specialty
mailboxes, lamp posts, street signs, trash receptacles; driveway
and sidewalk finishes, uniform signage program, development
focal points, etc. The narrative shall discuss the compatibility of
the proposed architectural concept with adjacent and surrounding
development.

A narrative discussion concerning the relationship between the
proposed planned development and the requirements of the City's
Comprehensive Plan, as well as the development's conformance
with the goals and objectives of this Section 35.

Sketch Plan: The applicant shall prepare a sketch plan as an element of
the pre-application conference held prior to the formal application for a
Planned Commercial District zoning designation. This plan may be drawn
as a freehand pencil sketch, and does not require precise dimensions or
any special sheet size. The sketch plat is intended to be used to show
the location, proposed street and lot layout, and other significant features
of the proposed planned development. The Sketch Plan shall contain the
following information:

a.

Features:

D Location of property lines, watercourses, and existing
wooded areas; location, width, and name of all existing or
platted streets or other public ways within or immediately
adjacent to the tract.

(2) Location and sizes of existing sewers, water mains,
culverts, and other utilities within or immediately adjacent
to the tract. Existing buildings, utility poles, and utility right-
of-ways on or immediately adjacent to the tract.

3) Approximate topography.

(4) The approximate location and widths of proposed streets,
the approximate locations, dimensions, and areas of all
proposed or existing lots, preliminary proposals for
connections with water and sewer systems, and
preliminary proposals for collecting and discharging storm
water drainage.

(5) The approximate location, dimensions, and area of all
parcels of land proposed to be either dedicated for public
use or for the common use of the property-owners within
the proposed subdivision.
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(6)

(7)

(8)

A vicinity map reflecting the streets and other general
development of the surrounding area.

The current zoning designation of the subject tract and all
adjacent properties.

An aerial photograph (aerial requirement-minimum data
must be the latest available form NCTCOG) with the out-
boundary of the proposed planned development identified.

Preliminary Development Plan: The preliminary development plan shall
be prepared by a land surveyor licensed to do business in the State of
Texas at a scale of not more than one inch (1") equals one hundred feet
(100) on sheets not exceeding twenty-four inches (24") by thirty-six

inches (36").

If more than one (1) sheet is used, all sheets shall be

numbered in sequence. The design of all plans shall conform to the City's
standards and specifications.

a. Generally:

(1)

()

Covenants/Trust Indentures: The developer must prepare,
in a form approved by the City, execute and record in the
deed records of Kaufman County protective covenants that
regulate development on the site and provide for the
continuous maintenance of any common elements within
the Planned Commercial Development that are proposed
to be maintained by the owners of property within the
development. In all cases, the management entity of the
development must have the authority to enforce the
covenants and restrictions on all tenants and/or property-
owners, and all future tenants and/or property-owners.
The covenants and restrictions must also provide for the
maintenance of lots not yet purchased or occupied, and
any other non-developable areas with the Planned
Commercial District, in perpetuity.

Design Concept:
(a) The preliminary development plan shall reflect the

overall unity of the site design for the Planned
Commercial Development.

() Architectural harmony of buildings and
structures.
(ii) Design integration of the open space

system, storm drainage system and layout
of lots with the overall design unity of the
Planned Commercial District.
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()

(iii) Where the Planned Commercial District
adjoins residentially zoned land, commercial
and office structures shall be compatible
with  the character of single-family
residences. Compatibility shall be
determined by comparing the consistency of
the design elements: height, colors,
materials, and landscaping with the existing
design materials of the adjoining residential
structures.

(iv) Stage Set facades are prohibited. The
continuity of design goes beyond the
primary elevation of the building. The
materials and colors of the street face shall
continue on the sides and rear of the
building.

(V) The maximum unbroken facade plane shall
be si xt vy fof cenentercigl &nd 6ffjce
uses. The wall of any such building shall be
interrupted through the use of projections or
recesses, portals, courtyards, plazas, or
other appropriate architectural convention.

(vi) Commercial complexes, office complexes,
and shopping centers shall be provided with
focal points for the development, such as
plazas, courtyards, statuary, specialized
landscape areas, and the like.

Vehicular Movement:

(@)

(b)

(€)

(d)

The street design in any Planned Commercial
District shall include a clearly defined hierarchical
system.

Streets shall not be laid out to encourage outside
traffic to traverse the development or create
unnecessary fragmentation of the development into
small tracts.

Local streets shall not be connected to the
development in such a way as to encourage their
use by through traffic.

Streets, drives, parking and service areas must
provide a safe and convenient access to units and
project facilities.
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(e) To maintain a sense of natural surroundings and a
consistent streetscape, parking and service areas
shall be screened from public view or surrounded
by landscape buffers.

() Parking areas shall be organized as a series of
small parking bays with planted islands separating
them.

(9) Properties shall have clearly defined entrances and
exits. Entrances and exits shall be so located such
that parking spaces and traffic aisles do not conflict
with entering and exiting traffic.

(h) Loading areas shall not be visible from any
adjoining street.

(4) Pedestrian Movement:

(a) Within commercial or office complexes, buildings
shall be clustered to create plazas or pedestrian
mall areas. Where the clustering of buildings
cannot be achieved due to the size and shape of
the property, building pads shall be linked together
with pedestrian walkways that are defined by
separate paving textures and accented by
landscaping.

b)A five foot (56) sidewal
the entire street frontage of the property. Where a
development borders more than one street,
sidewalks will be constructed along the entire
frontage of all streets that border the development.

(c) Handicapped access ramps shall be provided for
both sidewalks adjacent to public streets as well as
sidewalks  provided internally  within  the
development.

(d) Crosswalks shall be provided both internally and
externally to the development as identified by the
City Engineer.

(5) Buffering and Screening:

(a) Fences, walls, buffer yards, earthen berms, and
vegetative screening shall be provided along the
borders of Planned Commercial Districts where
needed to protect residential and other non-
commercial uses.

Kk
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(b) Loading, service, mechanical and refuse collection
areas shall located so as not to be exposed to
adjacent streets. Screening for such areas shall be
integrated into the building design and executed in
the same materials as the principal structure, and in
the same manner as the front facade.

(6) Existing Vegetation: In cases where a Planned
Commercial District abuts a residentially zoned area, all
existing trees within the required buffer area shall be
preserved in order to provide maximum screening between
the two districts. These areas
di sturb zoneso for t he i fe of
protective covenants shall provide for the maintenance of
these trees as a screening feature, and shall provide for
the replacement of any trees that may die during the life of
the project.

b. Required Information: All preliminary development plans shall
contain all of the information described in this Section:
1) Required Data:
(@) The date of plan submission and the following
names, addresses, telephone numbers, and fax
numbers, if applicable:

® The record owner or owners of the subject
property.

(i) The party who prepared the plan, including
their registration number.

(i) The party for whom the plan was prepared,
if different from the property-owner.

(iv) The engineer and/or land surveyor who will
design the improvements for and survey the
tract, or such part thereof as is proposed to
be developed.

(V) All adjacent property-owners of record.

(b) The name of the proposed development and all
proposed streets.

(c) Indication of the use of any lot.

(d) The approximate true north point, title, and graphic
scale.

(e) The area of the tract and each subdivided lot

179



180

(2)

()

(f)

()]

(h)

expressed in square feet if less than an acre or
tenths (0.1) of an acre if larger than an acre.

F.E.M.A. flood information for the property, and the
location of the flood zone boundary(ies) or if not
located in a FEMA flood plain, a statement to that
effect.

A vicinity map reflecting the streets and other
general development of the surrounding area.

The current zoning designation of the subject
property and of all adjacent properties, and the
current owners of those properties.

Existing Conditions:

(@)

(b)

(€)

(d)

(e)

(f)

The location and dimensions of all out-boundary
lines of the property by calculated distances and
bearings, expressed in feet and decimals of a foot.

The location of the property with respect to
surrounding property and streets, including the
names of adjacent property-owners and adjoining
developments.

The location and dimensions of existing
easements, water bodies, streams, and other
pertinent features such as wetlands, buildings,
parks, drainage ditches, bridges, culverts, etc., in
and adjoining the tract.

The location and width of all existing streets, alleys,
other public ways, easements, building setback
lines, utilities, fire hydrants, and storm water
drainage facilities.

The location of all existing sidewalks and
pedestrian walkways.

Identification of the existing land use and zoning of
the petitioned site and adjacent properties.

Proposed Conditions:

(@)

The internal circulation pattern for both vehicular
and pedestrian traffic, including proposed and
existing streets, alleys, driveways, sidewalks,
pedestrian walkways, and other public ways. For
all off-street parking areas, the proposed boundary
of the parking area; location, size, and number of
all parking spaces; the width of all traffic aisles
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(b)

(€)

(d)

(e)

(f)

9

(h)

(i)

()
(k)

within the parking area; and the identification of all
service islands, service parking, and loading zones.

The locations and dimensions of all proposed lots.

The location, dimensions, and height of all principal
and accessory buildings; their relation to one
another and to any existing structures to remain on
the site; the distance between all such proposed
buildings and to the adjacent property lines; their
proposed finished floor elevations; and, the
proposed building setback lines.

The location and dimensions of all property
proposed to be set aside for public or private
common use, with designation as to the purpose
thereof.

Blocks shall be numbered consecutively. The
blocks in numbered additions to subdivisions
bearing the same name shall be numbered
consecutively throughout the several additions.

All lots in each block shall be numbered in
consecutive order. Out-lots shall be lettered in
alphabetical order.

Total project density for that portion of the project
intended for residential development and/or the
building floor area, by use, for non-residential
development.

The location of landscaping areas, common open
space areas, and buffer yard areas, and
specifications for treatment as to plant type, plant
size and plant location. The percentages of
landscaping/open space areas and impervious
surface areas to the total area of the site.

Note: A separate landscape plan may be required
in those instances where the size and complexity of
the proposed project indicate the need for
additional detail.

Height, size, location, design, and orientation of all
proposed signs.

Location, height, and type of all exterior lighting.

Location, area, and type of screening for all exterior
trash collection and/or recyclables collection areas.



182

(4)

()

(0

A graphic depiction of the proposed phase
boundaries for all projects proposed to be
constructed in phases.

Grading, Drainage, and Utility Plan:

(@)

(b)

(€)

(d)

(€)

The topography of the s
at the same scale as the plan. Contour data shall
extend a minimum of one hundred and fifty feet
(1500) beyond t he boun
development.

Contours of the site reflecting the difference in
elevation between the pre-developed site and the
proposed finished grades.

Proposals for storm water management, including
retention/detention of run-off, as well as the size of
the watershed, and calculations of the storm water
run-off and retention/detention needs.

Overall layouts for:

(1) Sanitary Sewer -- Pipe sizes, direction of
flow, location of manholes, lift stations,
location of laterals for each lot or property,
etc.

(i) Storm Sewer -- Pipe sizes, direction of flow,
inlet locations, manhole locations,
retention/detention basins, etc.

(iii) Water -- Pipe sizes, fire hydrant locations,
valve locations, service locations for each
lot, elevated or underground storage
locations and specifications, standpipe
locations and specifications, etc.

(iv) Natural Gas -- Pipe sizes, valve locations,
individual service locations, etc.

(V) Electrical -- Transformer locations

The location, dimensions, and proposed use of all
proposed easements.

Supplementary Information:

(@)

Legal description of the tract to be subdivided.

t e
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(b)

(€)

(d)

(e)

(f)

(9)

A copy of all proposed trust indentures, deed
restrictions, and/or protective covenants, if any.

A typical street section, showing roadbed
construction, curbs, gutters, sidewalks, and the
relationship of underground utilities.

Architectural elevations of all proposed buildings,
noting materials to be used in terms of type,
location, texture, and color.

Traffic Impact Report: A traffic impact report
prepared by a certified traffic engineer shall be
submitted in the following cases:

® Any development which proposes to take
direct access to any collector or arterial
street.

(i) Any non-residential use which, according to
the Table of Average Trip Generation Rate
by Land Use Category, as established by
the Institute of Transportation Engineers,
will generate in excess of two hundred and
fifty (250) trips per acre per day.

The Traffic Impact Report will analyze the pre- and
post-development roadway service levels and
intersection service levels for all roads and
intersections within one (1) mile of the proposed
development. The study shall be prepared in
accordance with the Subdivision Ordinance,
Section 3.1 (f).

Certification by the registered land surveyor that the
plan bearings and dimensions are correct and
accurate.

Such other information, data, plans, documents,
calculations, and so forth as may be deemed
necessary by the Planning and Zoning Commission
to adequately review the proposed plans.

The Final Plat: The information and standards and specifications for
design of the required Final Plat for a Planned Commercial Development
shall be in accordance with the requirements for preparation of final plats
as contained within the City's Subdivision Regulations, except as maybe

provided herein.

a. Landscaping and buffer yard areas, identifying all improvements
and planting in terms of location, type, and size.
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The location of all common open space areas, specifically
identifying all proposed improvements and landscaping.

The final version of all Deed Restrictions, Trust Indentures, and/or
Protective Covenants, suitable for recording.

The internal circulation pattern for both vehicular and pedestrian
traffic, including proposed and existing streets, alleys, driveways,
sidewalks, pedestrian walkways, and other public ways. For all
off-street parking areas, the proposed boundary of the parking
area; location, size, and number of all parking spaces; the width of
all traffic aisles within the parking area; and the identification of all
service islands, service parking, and loading zones.

The location, dimensions, and height of all main and accessory
buildings. Their relation to one another and to any existing
structures to remain on the site. The distance from all such
proposed buildings to the adjacent property lines. Their proposed
finished floor elevations.

(2) Height, size, location, design, and orientation of all
proposed signs.

(2) Location, height, and type of all exterior lighting.

3) Location, area, and type of screening for all exterior trash
collection and/or recyclables collection areas.

J. Deed Restrictions, Trust Indentures, and/or Protective Covenants: The City Council
shall not consider any preliminary development plan which incorporates private
improvements, facilities, or other common elements, which are proposed to be
maintained by the owners of property within the proposed development, unless it
is accompanied by deed restrictions, covenants, or a trust indenture.

In reviewing an application for preliminary development plan approval, the

Planning and Zoning Commission and the City Council shall review and

approve such deed restrictions, covenants, or trust indenture. The

Planning and Zoning Commission may recommend and the City Council

may require, at its own discretion:

1.

a.

The elimination of all or any part of any restriction, covenant or
trust provision.

The amendment of all or any part of any restriction, covenant or
trust provision.

The addition of any restriction, covenant, or trust provision
determined by the City Council to be in the best interest of the
public.

All such deed restrictions, covenants, or trust indentures shall provide for
the following:
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a. Provisions designating the common facilities, private
improvements, or other common elements, and prohibiting the
construction of structures other than those incorporated in the
approved development plan upon them.

b. Provisions for the qualifications and for the election of at least
three (3) qualified persons to serve as trustees for the
administration and enforcement of the deed restrictions or trust
provisions; their terms of office; their method of election after the
first Board of Trustees' election; succession or replacement of
trustees who die, resign, or refuse to carry out their duties.

C. Provisions setting out the powers and duties of the trustees under
the deed restrictions or trust provisions with respect to the
following:

(2) The reasonable minimum amount of money required to be
expended yearly in maintenance of the common elements,
improvements, or facilities, and the methodology upon
which the responsibility for said amount is divided among
the individual property-owners within the development.

(2) That the yearly minimum amount of money required to be
expended for maintenance of the common element,
improvements, or facilities shall be paid to the trustees for
such purposes, and the minimum yearly amount shall
constitute a lien upon all real estate.

3) For the effective means of collection of the reasonable
yearly minimum amount of money designated and required
for maintenance of the common elements, improvements,
or facilities.

(4) Establishment of the date of the first annual assessment of
all property-owners within the development of the yearly
reasonable minimum amount. There shall be no
exemptions from such assessment, including property
owned by the developer.

d. Provisions setting out that the amendment or release of any
restriction or provisions shall only be accomplished through the
execution of a document so stating and suitable for recording,
approved by the City Council, upon recommendation by the
Planning and Zoning Commission.

3. Timing: For any Planned Commercial Development that incorporates
private improvements, facilities, or other common elements, which are
proposed to be maintained by the owners of property within the proposed
development, the developer shall:



a. Incorporate the property-owner s associ atngoh prior
the subdivision plat for the development or any phase of the
development.

b. Transfer all improvements, property, and other common elements
tothe property-owner s® association concurrent
of the subdivision plat for the development. Where the property is
developed in phases, the common elements shall be transferred
either with the subdivision plat of the initial phase of the
development or with the subdivision plat of the phase within which
the respective common element is to be located.

C. Submit copies of the recorded incorporation papers and property

transfer records to the Planning Department for inclusion in
planned development file.
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SECTION 36 (reserved)
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V. USE REGULATIONS

SECTION 37 USE REGULATIONS (CHARTYS)

37.1 A. The use of land and/or buildings shall be in accordance with those listed in the

188

following Use Charts. No land or building shall hereafter be used and no building or
structure shall be erected, altered, or converted other than for those uses specified in
the zoning district in which it is located. The legend for interpreting the permitted
uses in the Use Charts (Section 37.2) is:

P Designates use permitted in the zoning district indicated.

Designates use prohibited (i.e., not allowed) in the zoning district
indicated.

C Designates use may be permitted in the zoning district indicated by
Conditional Use Provision (also see Section 34b).

See Definitions in Section 49 of the Zoning Ordinance for further description of uses.

If a use is not listed (or blank) in the Use Charts, it is not allowed in any zoning
district (see Subsection D below).

Use Chart Organization - The following use categories are listed in the Use Charts
(Section 37.2):

1. Agricultural Uses

2. Residential Uses

3. Office Uses

4. Personal and Business Service Uses

5. Retail Uses

6. Transportation and Auto Service Uses

7. Amusement and Recreational Service Uses

8. Institutional/Governmental Uses

9. Commercial and Wholesale Trade Uses

10. Light Manufacturing/Industrial and Construction Uses

Classification of New/Unlisted Uses - It is recognized that new types of land use
will arise in the future, and forms of land use not presently anticipated may seek to
locate in the City of Forney. In order to provide for such changes and contingencies,
a determination as to the appropriate classification of any new or unlisted form of
land use in the Use Charts (Section 37.2) shall be made as follows:



1. Initiation:

a. A person, City department, the Planning and Zoning Commission, or the
City Council may propose zoning amendments to regulate new and
previously unlisted uses.

b. A person requesting the addition of a new or unlisted use shall submit to
the City Manager or his/her designee, all information necessary for the
classification of the use, including but not limited to:

(1) The nature of the use and whether the use involves dwelling activity,
sales, services, or processing;

(2) The type of product sold or produced under the use;

(3) Whether the use has enclosed or open storage and the amount and
nature of the storage;

(4) Anticipated employment typically anticipated with the use;

(5) Transportation requirements;

(6) The nature and time of occupancy and operation of the premises;
(7) The off-street parking and loading requirements;

(8) The amount of noise, odor, fumes, dust, toxic materials and vibration
likely to be generated;

(9) The requirements for public utilities such as sanitary sewer and water
and any special public services that may be required; and

(10) Impervious surface coverage.

2. The City Manager, or his/her designee, shall refer the question concerning any
new or unlisted use to the Planning and Zoning Commission requesting a
recommendation as to the zoning classification into which such use should be
placed. The referral of the use interpretation question shall be accompanied by
the statement of facts in Subsection "b" above. An amendment to this
Ordinance shall be required as prescribed by Section 10.

3. The Planning and Zoning Commission shall consider the nature and described
performance of the proposed use and its compatibility with the uses permitted in
the various districts and determine the zoning district or districts within which
such use is most similar and should be permitted (by right or by CUP).

4. The Planning and Zoning Commission shall transmit its findings and
recommendations to the City Council as to the classification proposed for any
new or unlisted use. The City Council shall approve or disapprove the
recommendation of the Planning and Zoning Commission or make such
determination concerning the classification of such use as is determined
appropriate based upon its findings. If approved, the new or unlisted use shall
be amended in the use charts of the Zoning Ordinance according to Section 10
(i.e., following notification and public hearing, etc.).
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Standards for new and unlisted uses may be interpreted by the City Manager, or
his/her designee, as those of a similar use. When a determination of the
appropriate zoning district cannot be readily ascertained, the same criteria
outlined above ("b") shall be followed for determination of the appropriate
district. = The decision of the City Manager, or his/her designee, may be
appealed according to the process outlined in subsections "2" through "4"
above.



SECTION 37.2 USE CHARTS

Legend

P 1 The land use is permitted by right in the zoning district indicated.
T The land use is prohibited in the zoning district indicated.

C 1 The land use may be approved as a conditional use (CUP) in the zoning district indicated.

Types of Land Uses

Residential

Districts

Non-Residential
Districts

Zonin

AG

SF-20

SF-15

LL
N

SF-6
SF-PH

SFA
MF-15

MH

%))
pd

o
O]

CBD

)
=

LI

Agricultural Uses

Bulk Grain and/or Feed Storage

Farms, General (Crops)

Farms, General (Livestock/Ranch)

Greenhouse (Non-Retail/Hobby)

Hay, Grain, and/or Feed Sales

Livestock Sales

Orchard/Crop Propagation

T|IO[(T|T(O|T|T

T|IO[(T|T|(O|T|T

Plant Nursery (growing for commercial
purposes but no retail sales on site)

o

o

Stables (As A Business)

Stables (Private, Accessory Use)

Stables (Private, Principal Use)

T|T|(O

O[O0

Residential Uses

Accessory Building/Structure (Residential)

Accessory
residential)

Building/Structure (Non-

Accessory Dwelling

Caretakerds/ Guardos

Duplex / Two-Family

Foster Family Home

Four Family (Quadraplex)

Home Occupation

Multi-Family (Apartments)

U|T|(TV|T0|(T|TO

Private Street Subdivision (See Sec. 43.13)

Rooming/Boarding House

Single Family Detached

HUD codei Manufactured Home

o

Single Family Industrialized Home

Single Family Townhouse (Attached)

Single Family Zero Lot Line / Patio Homes
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Legend

P 1 The land use is permitted by right in the zoning district indicated.
i The land use is prohibited in the zoning district indicated.

C1 The land use may be approved as a conditional use (CUP) in the zoning district indicated.

Residential Non-Residential
Zoning Districts Zoning Districts
ol w| 9| w| ol T To}
Types of Land Uses 2 ;;;%%;%\H;;g o‘gggug:
iv;/:?emni[;g Pool (Private use only by = pleplelrlrlrlrlrlrlp p
Three Family (Triplex) P
Mobile Home (built prior to June 15, 1976)
Office Uses
Armed Services Recruiting Center P|IPIP|P|P|P|P
Check Cashing Business/Credit Agency or c
Similar Financial Institution
Insurance Agency Offices PIP|IP|P|P|P]|P
Offices (Brokerage Services) P|IPIP|P|P|P|P
Offices (Health Services) P|IPIP|P|P|P|P
Offices (Legal Services) P|IPIP|P|P|P|P
Offices (Medical Office) P|IPIP|P|P|P|P
Offices (Professional) PIP|IP|P|P|P]|P
Offices (Parole-Probation)
Real Estate Offices PIP|IP|P|P|P]|P
Telemarketing Agency c|Cc|C C|P|P
Bank PI{P|P|P|P|[P]|P
Savings and Loan PIP|IP|P|P|P]|P
gfocr:gtg)Monitoring Company (No Outside plclelclrplerlp
Personal and Business Service Uses

Appliance Repair P PIP|P
Artist Studio PIP|IP|P|P|P]|P
Ambulance Service (Private) PIC|P
g:}zﬁsci)\t/)ge[)a\r/ii\g;? School (including clelp plplp
Automatic Teller Mac PIP|IP|P|P|P]|P
R et clele] |r|r]r
Barber/Beauty Shop (non-college) PIP|IP|P|P|P]|P
Banquet Hall c|cjcfc|jcfc|c
Bed & Breakfast Inn C cfc|jcfcjc C P
Communication Equipment Sales/Service c pleplp
(Installation and/or Repair i No outdoor
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